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This Issue in Brief 


A New Look at Sentencing: Part 1.—There is 
a growing dissatisfaction with the sentencing 
function in criminal justice systems throughout 
the United States and other Western countries, 
asserts Richard A. McGee, president of the Amer- 
ican Justice Institute, Sacramento, California, in 
the first of two articles on sentencing. Indetermi- 
nacy in sentencing and delegation of wide dis- 
cretionary powers to parole boards are questioned 
on both philosophical and constitutional grounds, 
as evidenced by the explosion of case law in this 
area, he states. Contemporary developments seem 
to foreshadow the return of the total sentencing 
function to the judiciary under a plan which will 
alleviate the problem of disparity of sentences im- 
posed by trial court judges. Such a plan must be 
devised so as to (1) protect the public, (2) pre- 
serve the rights of individuals, and (3) satisfy 
reasonable men that it is fair, consistent, incor- 
ruptible, and constitutional. 


Conditional and Unconditional Discharge 
From Prison: Effects and Effectiveness.—This 
article, by Dr. Irvin Waller, senior research asso- 
ciate, Centre of Criminology, University of 
Toronto, describes and comments on some find- 
ings from an intensive study of the first 12 
months in the community of 423 men released 
from Ontario federal penitentiaries. The study, 
which compared a sample of 210 men selected for 
early release on parole with a sample of 213 
mandatory releasees, represents an attempt to 
develop a theory—that could be tested empiri- 
cally—identifying the process leading to rearrest. 


Rehabilitation in Corrections: A Reassess- 
ment.—Lawrence W. Pierce, U.S. district judge 
for the Southern District of New York, urges that 
consideration be given to short, flat, prison sen- 
tences, ranging between 4 and 8 months, for non- 


violent offenders, followed by longer periods of 
noncoercive support and help in the community. 
The short prison term would be principally retri- 
butive and would require only modest program 
inputs, while the much longer period of helping 
services in the community would represent the 
major rehabilitative input. 


Cushioning Future Shock in Corrections.—If 
community corrections is an idea whose time has 
come, its reality is still largely in the offing, main- 
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tain Milton Luger, director of the New York 
State Division for Youth, and Joseph S. Loben- 
thal, Jr., an attorney in New York City. Advo- 
cates and planners should be seeking to identify 
and exploit the near- and long-term changes cur- 
rently being manifested throughout the criminal 
justice system—including its correctional com- 
ponent—and in society at large. Instead, they 
affirm, many appear to be placing undue reliance 
on the stability of present conditions and seem 
reluctant to formulate correctional plans and po- 
sitions based on apparently futuristic issues. 


Administrative Review of Parole Decisions.—A 
frequent criticism of parole decision making has 
concerned the absence of procedures for appeal 
of an adverse decision by an inmate. In October 
1972 the United States Board of Parole launched 
a pilot regionalization project including a two- 
step administrative appeal process. Board staff 
members Lucille K. DeGostin and Peter B. Hoff- 
man discuss the application of these procedures 
during the project and their adoption with minor 
modification in the Board’s overall reorganization 
plan. 


A Basic Plan for Statewide Probation Train- 
ing.—Libby Bertinot and Jack E. Taylor, co-direc- 
tors of the Texas Probation Training Project at 
Sam Houston State University, examine the de- 
velopment of a comprehensive statewide training 
program in a predominantly rural state where 
probation services are decentralized. The Texas 
probation officer needs to expand probation 
services rapidly, must be a professionally quali- 
fied officer to do so, and must achieve this without 
the support of a State agency administering pro- 
bation services. To keep up with these demands, it 
is necessary to provide both basic and comprehen- 
sive training and the authors relate how Texas is 
accomplishing this task. 


Training in the Criminal Justice Nonsys- 
tem.—The issue of criminal deviance, its under- 
standing and control, has been relegated to the 
so-called “criminal justice system,” reports crimi- 
nologist Alvin W. Cohn. However, many authors 
in recent times have expressed the view that a 
system of criminal justice administration does 
not exist in the United States, he adds, which has 
serious implications for practical operations and 
future programming. While there are many 
issues and consequences associated with the 
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efforts to systematize criminal justice administra- 
tion, he continues, one which deserves consider- 
able attention is that of training and staff devel- 
opment. Once a goal of an organization—or the 
system—is made explicit, it can be through the 
meaningful training of workers, at all levels, that 
the goal can be implemented. 


A Bill of Rights for the Correctional Officer.— 
Psychologist Stanley L. Brodsky of the University 
of Alabama proposes a set of organizational and 
occupational rights for the correctional officer. 
These are: (1) A piece of the action when deci- 
sions are made and information gathered; (2) 
clearly defined roles and loyalties; (3) education 
and training relevant to job activities and career 
development; (4) differential assignments related 
to skills and abilities; (5) informed behavioral 
science consultation on managing people; and (6) 
the development of professionalism. Fulfillment 
of these rights, he states, is dependent upon both . 
the administrator and the officer. 


Developing Curriculum Materials for Adults 
in County Prisons.—Drs. Duane H. Sackett and 
Howard E. Blake of Temple University have 
based this article on their experiences in develop- 
ing curriculum materials for inmates in county 
prisons. For maximum learning to take place, 
these inmates, because of their unique situation, 
need materials especially prepared for them, the 
authors assert. Educational and institutional fac- 
tors to be considered in developing these materi- 
als are then set forth. 


Deferred Prosecution: The Juvenilization of 
the Criminal Justice System.—In the last few 
years diversionary programs have begun to gain 
acceptance in the criminal justice system, accord- 
ing to Robert W. Balch, assistant professor of 
sociology at the University of Montana. Criminal 
offenders who do not display a “continuing pat- 
tern of antisocial behavior” are not prosecuted if 
they successfully complete a period of probation 
and counseling. Like juveniles who receive in- 
formal dispositions, adult offenders who submit to 
pretrial probation lose many of the protections 
they have traditionally enjoyed under our present 
system of criminal justice, Professor Balch 
writes. The potential for abuse, he adds, is hidden 
beneath the “rehabilitative jargon” used to de- 
scribe diversionary programs. 


‘ 
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of administering criminal justice [is 

probably] the imposition of sentence.’’! 
Juan Gonzalez, a convicted burglar, sat opposite 
a panel of the Parole Board at San Quentin Prison. 
This was his second appearance in the same room 
in a little over 2 years. He was obviously bitter 
because the Board had denied him parole the 
first time. The interview had been brief, and the 
chairman asked him the customary closing ques- 
tion: “Now, Mr. Gonzalez, is there anything you’d 
like to say in your own behalf?” With thinly dis- 
guised beligerence in his voice Juan answered, 
“Yes, Sir! ’m now 24 years old and my crime 
partner, Jimmy Schneider, who was 19 at the 
time got sent to the Youth Authority and now has 
been out on the street already for nearly a year. 
All I ask is justice—just justice.” He got up on 
his feet and stalked defiantly toward the door. 
Just as he was about to reach for the knob he 
stepped and turning slowly around he said in 
quite a different tone, “Mr. Chairman, could I 
change that statement? What I really meant to 
ask for was mercy. I think I’ve had about all the 
justice I can take.” 

Perhaps no phase of the administration of crim- 
inal justice is so murky and ill-defined as the ques- 
tion of the assessment of individual criminal cases 
and the decision, by whoever has the power, as to 
what the appropriate penalty is to be. The sixth 
amendment guarantees “the right to a speedy and 
public trial ... .” But since most defendants in 
criminal proceedings plead guilty, the sentencing 
function becomes the most substantive part of the 
event. Also, the decision is usually arrived at in 
private negotiation and once made is subject to 
little or no review by higher authority. 

In this country between one and two million 
persons each year stand before the bench to hear 
a judge pronounce a sentence—a societal sanc- 
tion for breaching the rules our lawmakers have 
established to protect our persons, our property, 


“_- HE MOST critical point in our system 


*Mr. McGee is president of the American Justice Insti- 
tute, Sacramento, California, and former director of cor- 
rections, and administrator of the Youth and Adult 
Corrections Agency, State of California. 
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and the orderly operation of a government by law. 

About 500,000 of these are adult felons who 
have committed acts ranging from the illegal pos- 
session of drugs or automobile theft to burglary, 
armed robbery, and homicide. Another 350,000 
more or less are juveniles who have engaged in 
behavior which would have been treated as feloni- 
ous had they been adults. There are also about 
7,000,000 arrests of adults and juveniles for mis- 
demeanors. How many of these are actually sen- 
tenced in the lower courts is unknown because of 
inadequate records, but if even 15 percent of them 
are given some sort of sentence, ranging from a 
small fine to a year in jail, we are talking about 
another million persons. 

Based on arrests rather than convictions, it is 
estimated that the total load of the adjudicatory 
system of the country is made up of about 57 per- 
cent misdemeanants; 26 percent juveniles; and 
17 percent adult felons. 

Who makes these decisions? As is obvious from 
the California statistics on page 8, most of the 
persons who are arrested never reach the point of 
a court sentence because they are diverted out of 
the system for a variety of reasons before they 
are induced to plead guilty or are found guilty by 
trial. The processes by which this occurs are not 
the subject of this discussion. We will limit our- 
selves here to the actual sentencing and directly 
related issues. In spite of limited efforts to dele- 
gate some of the onerous responsibility for sen- 
tence determination to sentencing panels or to pa- 
role boards, the lion’s share of the responsibility 
for sentencing delinquents and criminal law vio- 
lators rests upon the shoulders of individual trial 
court judges. 

Admittedly, probation officers through pre- 
sentence reports and prosecutors and defense at- 
torneys through the plea negotiation process also 
affect the outcome, but the trial court judge is 
still The Man. He carries the responsibility no 


1 Marvin E. Frankel, judge of the United States District Court, 
Southern District of New York, in his insightful book, Criminal Sen- 
tences—Law Without Order, Hill and Wang, 1973, 124 pp. 

2 These statistics are extrapolated from those of the California Bu- 
reau of Criminal Statistics which are regarded as the most complete 
and accurate of any major jurisdiction in the Nation. They must 
nevertheless be regarded as rather gross estimates. 
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matter who else or what else influences his judg- 
ment. This almost godlike power with relatively 
little oversight or review by higher authority 
vested in individual judges has been criticized by 
almost everyone involved for generations. 

The prison warden sees prisoners in his institu- 
tion he is sure could safely and sensibly have been 
placed on probation. The local jailor sees many of 
that half of his population which is held awaiting 
judicial disposition who are without funds for 
bail, who might have been far safer to release on 
their own recognizance than many of those who 
had the money. The prisoner in a state prison 
serving 10 years can well wonder why another 
man on the same cell tier but from another county 
has a 2-year sentence for the same or even a more 
serious offense. 

On the other side of the coin, the policeman 
who arrests a burglar the third time can be 
understood if he wonders why the man is on the 
street on probation as a result of his last convic- 
tion. Legislators who observe the unevenness of 
the application of the law often attempt to cor- 
rect the fault by enacting statutes which are arbi- 
trary and rigid in order to limit the discretion of 
sentencing judges, thus encouraging the whole 
system to find ways to evade the statutory 
straightjacket. The victim of a burglary and at- 
tempted rape may be shocked to read in the morn- 
ing paper that the offender has been permitted to 
plead guilty to trespassing. Thus the debate rages 
on, but so far no satisfactory solutions to the 
dilemma have appeared in practice. 

The National Council on Crime and Delin- 
quency recommends that sentencing be done by 
panels of judges instead of by individuals. This 
has been practiced in a few jurisdictions for 
limited categories of cases. The Model Penal Code 
(American Law Institute, 1961) sets forth 11 
factors to be considered by the sentencing judge 


% American Bar Association, Standards Relating to Sentencing Al- 
ternatives and Procedures, 1968. 

4 The Challenge of Crime in a Free Socicty, President’s Commission 
on Law Enforcement and Administration of Justice, 1967, 340 pp. 

° National Advisory Commission on Standards and Goals, Courts, 
chapter 5, 1972. 

“ In California, the board consists of nine members and is called the 
Adult Authority. In Washington, the board has seven members and is 
known as the Board of Prison Terms and Paroles. 

7 Marvin E. Frankel, judge of the U.S. District Court, Southern Dis- 
trict of New York, Criminal Sentences—Law Without Order. 

Ronald L. Goldfarb and Linda R. Singer, After Conviction, 1973, 
Simon & Schuster, 704 pp. 

Larry I. Palmer, “A Model of Criminal Dispositions: An Alternative 
to Official Discretion in Sentencing,” Georgetown Law Journal, 1973, 
59 pp. 

American Bar Association, Standards for Sentencing. 

National Advisory Commission on Criminal Justice Standards and 
Goals, Courts, 1973. 

American Judicature Society, Annotated Bibliography—Sentencing 
Patterns and Problems, Carr & Connelly, 1973. 

Donald Jackson, “Justice for None,” New York Times Magazine, 
January 1974. 


in determining whether or not to grant probation. 
The American Bar Association has issued a state- 
ment of Sentencing Standards.* 

The President’s Crime Commission addressed 
the problem at length in its exhaustive report in 
1966.4 

The National Commission on Standards and 
Goals pursues the matter further in its 1973 re- 
port.’ 

The Federal courts system and a number of 
state systems have initiated sentencing institutes 
for criminal court judges in an effort to educate 
the participants in the complexities of sentenc- 
ing and to provide a forum for them to debate, if 
not to resolve, their differences. 

A handful of states has provided by statute for 
the opportunity and the right of defendants to ap- 
peal their sentences, not only on the basis of il- 
legality or constitutional error, but also upon the 
issue of harshness and injustice. The initiative as 
in most appellate proceedings rests, however, upon 
the defendant himself. 

In most states and the Federal Government in 
the cases of those felons who are sentenced to 
serve time in prison, some but not all of the power 
to determine how long the convicted person must 
spend in prison is delegated by law to parole 
boards in the executive branch of government. In 
California and Washington, the law goes even 
further in prison cases by authorizing the parole 
board® to fix the term of the sentence within the 
statutory minimum and maximum limits for each 
offense, and to grant and revoke parole within the 
limits of the term so fixed. These are two well- 
known examples of the much debated indetermi- 
nate sentence for defendants sentenced to prison. 
In all states which have parole boards there are 
varying degrees of discretion vested in these 
boards to release state prisoners. 

It is clear at this point in the evolution of 
American Criminal Law and the Administration 
of Justice that the whole system is being re- 
examined with an intensity which it has not ex- 
perienced previously in the history of the Repub- 
lic. Some evidence of this mounting interest is 
seen in the many recent commentaries on the sub- 
ject appearing in law journals, books, official gov- 
ernment reports, and articles in the popular 
press.‘ 

The judiciary has not been content with writing 
and reading reports and commentaries. Never be- 
fore have the appellate courts and especially the 
Federal courts taken such interest in the applica- 
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tion of the Bill of Rights to the criminal law and 
the treatment of those charged and convicted 
under those laws. It is not the intent here to re- 
view this unprecedented explosion of “case law” 
in reference to the sentencing and treatment of 
offenders against the criminal law. What we do 
propose to do is (1) to review briefly what society 
seems to expect the criminal law and the justice 
system to accomplish, (2) to offer suggestions for 
some sharp departures from present thinking and 
current practice, and (3) to propose a new system 
using California as the model.* 


Purposes of the Criminal Law 


There appears to be some general consensus 
that the criminal law and the governmental sys- 
tems which administer it have at least five gen- 
eral objectives which overlap and often seem to 
conflict with one another. They may be identified 
as Retribution, Deterrence, Incapacitation, Reha- 
bilitation and Maintenance of Respect for the 
Law. Let us look very briefly at each of these: 

(1) Retributive Punishment.—This is the most 
elemental idea behind society’s felt need for sanc- 
tions against law violators. It satisfies to a degree 
the emotional need of the people to take some pos- 
itive action against offenders. As a corollary, it 
serves to prevent victims and citizens from taking 
the law into their own hands. Lynch mobs, tar- 
and-feather parties, beatings, and warnings out 
of town are all familiar examples of too recent a 
past for one to ignore the importance of this 
phenomenon. Most contemporary commentators 
prefer to soft pedal the idea of retributive pun- 
ishment in favor of more intellectual motivations 
but one would be politically insensitive indeed if 
he did not recognize that the average citizen still 
thinks in these terms no matter how committed 
he may be to humanitarian principles and ideas 
of reformation and forgiveness as opposed to re- 
venge. 

(2) Deterrence: Direct and Indirect.—The vis- 
ible presence of the police or of responsible citi- 
zens is without doubt a direct deterrent to oppor- 
tunist crime and crimes requiring anonymity. 
However, police cannot be ever present and citi- 
zens are too often neither responsible nor present. 

The public knowledge that certain acts are de- 
fined by law as criminal and that at least some of- 
fenders are apprehended, convicted and punished 
is thought to be an indirect deterrent to those per- 


8 This proposed alternative to the California model will be described 
and discussed in the September issue of FEDERAL PROBATION. 


sons who might commit such acts, except for fear 
of detection and punishment. 

This concept is based on the assumption that 
potential criminals are rational beings who weigh 
their acts in terms of risk of penalties versus ex- 
pected rewards. That this assumption is only par- 
tially sound is obvious. Otherwise, why do so 
many persons commit crimes—and especially ac- 
quisitive crimes in which the probable penalty is 
so disproportionate to the possible gain? Also, 
why do so many who have been convicted and 
punished repeat? The imperfection of the utility 
of the deterrent purpose leads to much debate, 
especially with respect to the usefulness of harsh 
sentences imposed on the relatively few who are 
caught and convicted. 

Efforts to assess the value of deterrence by em- 
pirical studies have been inconclusive because of 
the multiplicity of other factors which may affect 
crime rates. 

(3) Incapacitation.—This idea is more easily 
understood. One who is placed in a position where 
he cannot commit a crime obviously will not. Cap- 
ital punishment is the ultimate in incapacitation. 
Prison terms are incapacitating for short periods. 
Other less obvious and less effective measures in- 
clude loss of professional and vocational licenses, 
deportation, and to some extent confiscatory fines 
leveled against those whose crimes cannot be com- 
mitted without a supply of capital. Case supervi- 
sion while under probationary sentences or parole 
is regarded at least to a limited degree as inca- 
pacitating as well as deterrent. 

That this purpose is limited and imperfect is 
also obvious. Some men do commit crimes while in 
prison. It is also argued that the prison experience 
makes some men worse risks after release and that 
the ‘‘ex-convict” label tends to give some an excuse 
for continued criminal behavior. Since there is a 
continuous flow of convicted offenders into and 
out of prisons and jails, it is doubtful if the inca- 
pacitation function has much effect except for the 
few who serve extremely long sentences which 
cancel out the most crime prone years between 
ages 17 and 40. In the cases of very short jail sen- 
tences what is gained in the process may be can- 
celed out by its damaging effects. 

(4) Rehabilitation and Social Reintegration.— 
It is argued that while a convicted offender is 
under the control of penal or correctional author- 
ities every effort should be made to change his at- 
titudes, skills, and capacities to cope with life in a 
free society without committing criminal acts. 


No thoughtful person will ordinarily argue with 
this concept. The failure of so many to prepare 
constructively for legitimate reintegration to free 
society would seem to rest first on the system’s 
inability to provide effective training and treat- 
ment programs and second, upon the unwillingness 
of substantial numbers of prison inmates to take 
advantage of such opportunities as the State does 
provide. Cohort studies of releasees from Cali- 
fornia prisons have been made for many years. 
The findings indicate that of those first released 
in a given year about 50 percent will have been in 
relatively serious trouble with the law sometime 
during the subsequent 5 years. 

In view of the high selectivity of the more 
serious cases for prison as opposed to alternative 
dispositions, this might be regarded as a good 
record. The fact remains, however, that critics of 
the rehabilitation objective are currently raising 
the cry that because recidivism rates are so high, 
prisons and corrections in general are failures. 
Correctional leaders, no doubt, have been overly 
optimistic in their expressions of rehabilitative 
expectations. As a matter of fact, no consensus 
ever has been arrived at as to what percentage of 
persons under correctional control who do not 
commit crimes in what period of time can be re- 
garded as an acceptable minimum standard. As a 
consequence, anything less than 100 percent suc- 
cess tends to be regarded as failure. Many a good 
program has been condemned because of one sen- 
sational failure out of thousands of possibles. 

The consequence of all this is that the most pu- 
nitive minded and reactionary critics advocate 
abandonment of vocational training, general edu- 
cation, psychiatric treatment, counseling, recrea- 
tion and similar programs, leaving the only alter- 
native, simple warehousing, a little made work 
and idleness. Conversely, the ultraliberals and the 
radical left want to tear down the prisons with- 
out offering an alternative which the public could 
or would accept. 

Another kind of problem has arisen in recent 
years which has grown out of unrealistic expecta- 
tions for rehabilitation. Many judges unfamiliar 
with the program limitations of prisons have 
often announced at the time of sentence that they 
are sending the defendant to prison “to be reha- 
bilitated.” This is as irrational as to send a person 
to prison to have his appendix removed or to 
learn the trade of his choice. 

Certainly the State has a responsibility to offer 
rehabilitative opportunities to the person whose 
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liberty has been taken from him just as it has an 
obligation to feed him and provide him with nec- 
essary medical attention. It is important here to 
distinguish between the reason for sending the de- 
fendant to prison and the State’s obligation to do 
something about it after he gets there. 

At this writing, rehabilitation must be regarded 
as a laudable objective of correctional programs, 
but not as the central purpose for imposing a sen- 
tence on an offender. Rehabilitation does work for 
some offenders and should be a principal objective 
of correctional programs, but not the reason for 
the imposition of the sentence. Conversely, the 
lack of constructive programs in some prison sys- 
tems may and no doubt often does motivate judges 
in some borderline cases not to impose a prison 
sentence. 

(5) Maintenance of Respect for the Law.—The 
simple concept here is that a rule (or a law) must 
be enforced by some kind of sanctions against 
violators or the rule itself is largely nullified. As 
a society, we are committed to the “rule of law.” 
The alternative is either tyranny or anarchy. We 
have little tolerance for either. Accordingly, the 
objective of the total society is to convince as 
large a majority of the people as possible that it 
is to their own best interest to obey the law and 
to discourage its violation by others. Since man 
and society are both imperfect, wherever there 
are laws there will also be violators. Without them 
the law would be unnecessary. The objective of 
the system must be to keep their numbers to some 
optimum minimum whatever that may be. 

In short, all members of the society including 
the law violators must be encouraged by whatever 
means the people will accept to respect and to 
observe the law. Perhaps next to nonenforcement 
the factor which contributes most to disrespect 
for law is the disparate or even whimsical im- 
position of sanctions. This is what gives rise to 
such pejorative terms as “bargain basement jus- 
tice,” “judge shopping,” and “courthouse lotter- 
ies.” 


Confusion of Objectives and Lack of System 


Evaluation of the effectiveness of any program 
or system is dependent upon a clear understand- 
ing of the goals and purposes of that program or 
system. The value question simply stated is, “To 
what extent does the program achieve its stated 
and accepted goals? The decision maker in apply- 
ing a remedy, as in the case of a judge imposing 
a sentence, certainly ought to have as clear an 
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idea as possible as to why he is doing it and what 
result he can expect from it. This is without doubt 
too much to expect of individual judges unless 
they are part of a well-defined systemic whole 
designed to compensate for personal biases, lack 
of specialized knowledge and partisan influences. 
The divergence of views with respect to the 
purposes of criminal justice administration on the 
part of police, courts, corrections, legislature, sig- 
nificant citizen groups, politicians and the commu- 
nication media gives rise to a total picture of 
confusion, capriciousness, and injustice, if not 
irrationality. A system needs to be devised and 
put into operation which will (a) protect the pub- 
lic, (b) preserve the rights of individuals, and 
(c) satisfy reasonable men that it is fair, con- 
sistent, intelligent, and incorruptible. Such a sys- 
tem must be capable of adapting to the advance- 
ment of human knowledge and to the changing 
social and economic needs of the total society. 
That such a system of criminal justice does not 
exist in America today except as an unrealized 
ideal is scarcely open to argument. This void is 
more apparent in sentence determination than in 
most other phases of our present “nonsystem.” 


Problems Militating Against Change 


Any significant changes in sentencing practices 
will inevitably encounter resistance and apathy 
in many quarters. The courts themselves in most 
metropolitan jurisdictions are bogged down by 
sheer numbers of cases. In addition, most judges 
dislike criminal practice and prefer to focus what 
extra time and energy they have on other prob- 
lems. Also, unpleasant though the idea may be to 
the individual judge, he is caught in the inexora- 
ble day-to-day grinding out of the endless opening 
and closing of cases in a drama where none of the 
actors has much control over how the play is 
managed. The appellate courts do influence the 
performance but only through the growth of 
“case” law which is by its very nature a patch- 
work process. 

Police, prosecutors, and defense counsel seem 
to have been content with complaining when 
things do not go according to their special needs 
and wishes. Correctional administrators have 
either complacently accepted the human grist of 
the courts or have argued that they are more 
“expert” in managing criminals and delinquents 
than anyone else on the scene, and that the best 
‘solution would be found in indeterminate sen- 
tences, leaving to them the actual management 


and disposition of individual cases. Even if one 
were to accept this last concept the proportion of 
the total sentencing load which they might handle 
would be but a tiny fraction of the whole. 

Since the law itself is the one unifying ingre- 
dient of the system, it would seem that the legis- 
lature in each state must be looked to as the most 
promising agent of change. Legislatures cannot 
be expected to act in matters of this nature, how- 
ever, unless there is support for, or at least not 
significant opposition to, any reform of judicial 
and executive branch functions from those 
agencies themselves. 

Aside from any political infighting which may 
occur, legislators must be convinced that any new 
system of sentencing and sentence review will be 
subject to a minimum of partisan political inter- 
ference and that it will insure a maximum of fair- 
ness and a minimum of capriciousness. Governors 
who have veto powers and legislators are also 
cost conscious. Any new approach should offer 
reasonable assurance of costing no more than the 
current system, or if it costs more that there 
is clear promise that it will be more effective. 

What has been said so far has general applica- 
tion in most of the 50 States of the Union. Now, 
in order to bring the subject into sharper focus, 
we have chosen to use the State of California as an 
example and to suggest a new system of sentenc- 
ing built upon the known realities which exist in 
that State. Minor adaptations in the plan could 
no doubt be made to adjust it to other jurisdic- 
tions. But first let us examine the total load of the 
State’s criminal justice system. 


The System Load in California 


Any system of sentencing must take into ac- 
count not only questions of law and justice but 
also the practicalities of administration in a popu- 
lous, urbanized and highly complex society. Also 
lurking in the background there is always the 
broad question, “How many people can we afford 
both economically and morally to lock away from 
freedom?” Conversely, “How much risk can we 
afford to take in allowing too many persons with 
high crime potential to be out of control in the 
communities?” Some statistics from the Bureau 
of Criminal Statistics of the State of California 
will illustrate what the State and its political 
subdivisions must deal with in terms of gross 
numbers. 

In the 1972 calendar year there were about 
740,000 arrests for misdemeanors, and 350,000 
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juvenile arrests. From this point on the emphasis 
in this discussion will be on those charged initially 
with felony offenses only. The 49,000 persons 
sentenced as felons in California in 1972 grew out 
of 240,000 felony arrests. 


The California pee 4 Court Felony Load 


Arrests 


240,000 
Filings in the iat Courts 


70,663 


Total Defendants Sentenced 49,024 
(Of these 8,813 were sentenced for crimes 
against the person) 
Types of Sentence Disposition 
Straight Probation 17,600 
Probation With Jail as a Condition 17,300 
County Jail 4,000 
Fine 436 
Civil Commitment (mostly narcotic addicts) 2,423 
Youth Authority (Adults between 18 and 21 
years of age) 1,515 
Prison 5,664 
Death None 
Total 49,024 


Crime Statistics—California 1972 


Felony Crimes Reported (seven major offenses ) * aon 000 
Arrests (all offenses) ,090, "000** 


* The seven index crimes used are: 
Homicide, Robbery, Aggravated Assault, Forcible Rape, 
Burglary, Grand Theft (over $200) and Auto Theft. 
** 113,000 of these arrests were for Drug Violations 


The administrative reality is that the total 
criminal justice system of the State processed 
well over one million cases in 12 months. Whether 
it is good or bad that only 49,000 cases were 
finally sentenced as felons in the superior courts 
is not the issue here. What is relevant to this 
discussion of sentencing is that except for the 
1,515 cases committed to the Youth Authority 
and the 5,664 to prison, the determination of 
length of incarceration, if any, was made by 
individual superior court judges without review 
by a higher authority. Of the 7,179 State cases 
the length of institutional stay was delegated by 
law to three term fixing and paroling bodies® in the 
executive branch of State government. The actions 

® These boards are the Adult Authority, nine members; the Women’s 


Board of Prison Terms and Paroles, five members; and the Youth 
Authority Board, seven members. 

10 Morrisey v. Brewer, 443 F.2d 943 (8th Cir. 1971) Goolsby v. 
Gagnon 322 F. Supp. 460 (E.D. Wis. 1971). 
11 First Report, 1973, Criminal Law and Penal Reform Committee of 
South Australia, Box 464 G.P.O., Adelaide, S. A. 5001. 
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of these essentially lay boards were likewise sub- 
jeet to no judicial oversight and their decisions 
were subject to no appeal. 

It is important to note also that because of 
higher court decisions’? on issues of “due proc- 
ess”; “equal protection under the law”; and “as- 
nllinies of counsel,” the paroling authorities are 
being forced to set up elaborate and expensive 
procedures they are not equipped by training or 
status to carry out. These executive boards are 
being molded more and more to the judicial rather 
than the executive pattern. Historically, the func- 
tions of these paroling bodies are spinoffs from 
the judicial system in any event and contemporary 
developments seem to foreshadow the closing of 
the circle with the return of these judicial func- 
tions to the judiciary. 

Some other countries, such as Denmark, which 
have been regarded as progressive leaders in cor- 
rectional practice have recently repealed the inde- 
terminate or indefinite sentence for most ordinary 
types of offenders or are contemplating doing so. 

The Criminal Law and Penal Methods Reform 
Committee of South Australia’! has recently pub- 
lished a report in which it recommends among 
many other things that: (a) “except in case of life 
imprisonment the use of indeterminate sentences 
not be used”; (b) “the primary responsibility 
for post-legislative sentencing remain with the 
courts”; (c) “the Parole Board be discontinued 
and that responsibility for parole release of pris- 
oners be transferred to the courts.” 

The time for change has come. The question in 
most jurisdictions now is not do we need change 
but change to what and how to bring it about. 
Whether to muddle along responding to unsystem- 
atic political sharpshooting or to make fresh plans 
for orderly legislative enactment—that is the 
choice. Simple logic dictates the latter course. As 
a point of departure, this writer after years of 
frustrating experience and informal consultation 
with numerous practitioners and students of the 
problem has devised an alternative sentencing 
system for a single state. Such a plan with com- 
mentary will be outlined in the second part of this 
article in the September 1974 issue of FEDERAL 
PROBATION. 
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Conditional and Unconditional Discharge 
From Prison: Effects and Effectiveness 


By IRVIN WALLER, PH.D. 
Senior Research Associate, Centre of Criminology, University of Toronto 


they are released? To what extent does 

parole assist or hinder the functioning of 
ex-prisoners in the community? What happens to 
men released from prison? This article describes 
and comments on some findings from an intensive 
study of the first 12 months in the community of 
423 men released from prison.' The study com- 
pared a representative randum sample of 210 men 
selected for early release on parole with a parallel 
randum sample of 213 men released at expiration 
of sentence without any parole conditions or com- 
pulsory supervision. Approximately half this lat- 
ter group had been refused parole one or more 
times and the other half had never applied. 

A wide variety of questions were addressed to 
the men and their parole supervisors. Police and 
penitentiary files were also used for basic infor- 
mation on background and recidivism. Many of 
the questions arose from the sociological or cor- 
rectional literature. However, many others were 
generated from exploratory discussions with both 
correctional practitioners and men who had pre- 
viously been released from prison. They related 
to a concern with recidivism but also many other 
aspects of a man’s functioning after release. 

In relation to prison, the research was designed 
to throw light on the importance of a wide variety 
of views. For instance, prison appeared to some 
to be a school of crime that created alumni who 
were predestined to be an “elite” of recidivists ; 
others saw the effects of regimentation and pris- 
onisation potentially leaving malfunctioning in- 
adequates; others emphasised that studies con- 


Wir EFFECT does prison have on men after 


1 This article develops and describes some of the findings from a 
study financed by the Solicitor General of Canada, the Ford Founda- 
tion, and the University of Toronto at various stages from 1967 to 
1971 when the main research reports were terminated. A full analysis 
of the background literature, the use of parole from penitentiaries in 
Canada, and the findings is contained in the monograph, Irvin Waller, 
Men Released From Prison, University of Toronto Press, Toronto, 1973. 
The research was undertaken at the Centre of Criminology, University 
of Toronto. : 

2 Daniel Glaser, The Effectiveness of a Prison and Parole System. 
Indianapolis: Bobbs-Merrill, 1964. 

3 For instance, Stuart Adams, “Some Findings From Correctional 
Caseload Research,” FEDERAL PROBATION, Vol. 31, No. 4, December 
1967, pp. 48-57. Roger Hood and Richard Sparks, Key Issues in Crimi- 
nology, New York, McGraw-Hill, 1970. James Robison and Gerald Smith, 
“The Effectiveness of Correctional Programs,” Crime and Delinquency, 
Vol. 17, No. 1, January 1971. Leslie T. Wilkins, Evaluation of Penal 
Measures, New York, Random House 1969. 


fined to the four walls of prison had forgotten 
how the cultural and social background of those 
held influenced the prison culture and so release 
behaviour. In juxtaposition to these critics, the 
correctional administrators pointed to the rehabil- 
itative programmes available in the prisons such 
as the vocational or educational training, the num- 
ber of professionals on staff, and other oppor- 
tunities available to those inmates prepared to 
take advantage of them. Vital for both critics and 
supporters was the omission of questions about 
what the men actually did and experienced on re- 


‘lease. The present study was influenced by Glaser ~ 


in The Effectiveness of a Prison and Parole Sys- 
tem where he had begun to analyse the first of 
these two questions.” However, there were few or 
no studies that tried to detail what the men experi- 
enced, or, that had used prerelease and postrelease 
adjustment to predict rearrest. 

The initial interest was to describe the process 
of being released. What did the man do? What 
feelings did he experience in the first few days? 
What did he do about a job, seeing friends, con- 
tacting his family? What was the role of alcohol in 
the transition process from abstinence to free- 
dom? The data were prepared so that statistical 
analyses could be run to answer some of these 
questions and identify the crucial stages through 
which the man was likely to go. 

The study also started with the aim of evaluat- 
ing parole in comparison with discharge without 
supervision. However, authors such as Adams, 
Hood and Sparks, Robison and Smith, and Wil- 
kins* have detailed the negative findings from 
such studies concerned only with evaluation. One 
can conclude from them that it is improbable that 
parole will be shown to be substantially different 
from discharge once account is taken of the types 
of person selected for parole. Nevertheless no ade- 
quate comparisons had been done of those released 
on the terms of parole, including reporting to a 
parole supervisor, with a similar group released 
at expiration of sentence. 

Even so, evaluation is of little use unless it can 
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guide the policy maker not only as to what direc- 
tion not to follow, but the profitable directions to 
follow. This study was concerned with trying to 
develop a theory, that could be tested empirically, 
identifying the process leading to rearrest. This 
could then be used for the development of policy. 
We tried, therefore, not only to disentangle the 
contributions of parole and penitentiaries to the 
man’s behaviour after release, but also to analyse 
those situations or personal characteristics that 
predisposed the man to return. We tried to com- 
bine the “dynamism” of the biography with the 
rigour of systematic sampling and questioning. 

The major part of the analysis was concerned 
with identifying those factors in the first 5 weeks 
in the community which were closely related to 
rearrest. Is employment more important than the 
man’s financial situation? Does the man’s family 
situation or his friends really contribute to re- 
arrest? Does the man’s adjustment after release 
just reflect his background, his experience in the 
penitentiary or are there other processes at work? 
The prevailing pattern that will be described 
below is one of rejection by some employers and 
some friends, but more particularly of a lack of 
close ties or bonds with the community. The fac- 
tors identified were ones where the policy of gov- 
ernment or private agencies, whether in the field 
of corrections or other agencies, could be re- 
directed to have an impact. 


The Study 


The principal subjects were 423 men, forming 
a representative sample of ex-prisoners released 
from Ontario federal penitentiaries into Southern 
Ontario, Canada, during 1968. Two hundred and 
ten of these men were selected for early release 
on parole. One hundred and thirteen men never 
applied for parole and 100 applied for parole 
but were refused; these latter two classes, com- 
bined, formed the group of 213 men who were 
unconditionally released at expiration of sentence. 

While the men were still inmates, the investiga- 
tion included group interviews, administration of 
* several standard psychological tests and the col- 
lection of data from the institutional files. The 
most important sections of the study were based 
on an intensive analysis of the progress of the 
ex-prisoners during their first 12 months in the 
community. This analysis was mainly based on 
interviews with these men held with female inter- 
viewers, concerning experiences of the men in 
their first 5 weeks from release and, for each 


parolee, questionnaires completed by his parole 
supervisor at seven predetermined stages during 
those first 12 months. Standard data were also 
collected from the police, on arrests and convic- 
tions of the men during a full 24-month followup 
period from each man’s date of release. 

Of the 213 men unconditionally released at ex- 
piration of sentence, 144 or 68 percent were re- 
arrested in connection with an indictable offence 
within 2 years from release. Of the 210 men 
selected for parole, 93 or 44 percent were similarly 
rearrested within 2 years from their release. 

These simple cohort statistics (not the mean- 
ingless failure rates typical of probation and pa- 
role annual reports) identify one of our central 
concerns. Is this difference of 24 percent due to 
selection by the parole board, men not applying 
for parole, a wide variety of factors associated 
with the conditions of parole, or the work of the 
parole supervisor? We will see that ‘‘application” 
and “selection” are the principal determinants of 
differences in arrest rates, though we will see that 
the parole conditions and the threat of revocation 
associated with them as well as the specific assist- 
ance of the parole supervisor can restrain the 
parolee’s behaviour in other ways. 

This particular group of men in Canada had 
similar backgrounds to men in prison in other 
jurisdictions. They came mostly from urban areas 
and were of low socioeconomic, occupational and 
educational status and young. More than two out 
of five were defined and defined themselves as 
having problems with alcohol. Most were single 
or faced with marital breakup. Their scores on 
personality tests such as the MMPI, CPI, or an 
adult version of the Jesness Inventory were dif- 
ferent from the general population norms but 
broadly similar to other groups of prisoners such 
as those in California. Nearly every man had been 
arrested several times previously; three. out of 
four had been to a reformatory before and two out 
of five had been to a penitentiary before. 

Three out of four had received their sentences 
of 2 years or more for crimes against property 
that did not involve any personal violence and 
typically those rearrested would be rearrested for 
property offences. 

The average scores for those selected for parole 
were different from the combined group of men 
who did not apply for parole and those refused 
parole on a number of background and psycho- 
metric variables. However, the differences were 
considerably less than those between the total 
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group and average scores for the general popula- 
tion. 


The Process of Release 


The first aim of the study was to describe the 
experience of release. Typically the transition was 
an abrupt one from a medium-security institution 
to freedom, total for the dischargee or circum- 
scribed for the parolee. The man travelled some 
160 miles alone on a bus to a terminal] in the centre 
of an urban area of two million people where it 
would be unlikely that somebody would meet him. 
Parolee and dischargee alike would have to find 
accommodation and a job. He would have typically 
$60 in his pocket, earnings from his year in the 
penitentiary. The experience was one of both ex- 
hilaration and anxiety, of loneliness, disappoint- 
ment and fears in talking to people. The symptoms 
of transition gradually faded away with few men 
mentioning such feelings at 6 months from re- 
lease. 

The men were not actively rejected by family, 
friends, employers, or welfare. There were some 
instances of special discrimination against them 
because of their record, but there were also em- 
ployers, welfare or manpower (the public employ- 
ment agency), who helped them more because of 
their record. Generally, however, these relation- 
ships for many of the men were characterised as 
passive rejection. 

Unemployment at the time of the offence for 
which they were sent to the penitentiary statisti- 
cally predisposed the man to arrest after release. 
The men left the penitentiary with little apparent 
change in their work skills.:Possibly the upgrad- 
ing of the education of some opened doors to 
further training or jobs. Men released on parole 
both were more likely to be employed, to have held 
more jobs but earned less per week than those 
discharged. This appeared to be an effect of the 
conditions of parole, which encouraged the parolee 
to be employed. It also appeared to be associated 
with prolonging the time between release and re- 
arrest for those who inevitably would be re- 
arrested. 

The men accounted for their original offence in 
a variety of ways; however, lack of employment 
and lack of money were the most frequently 
mentioned. One out of three of the men had spent 
all their money earned in the institution within a 
week and one in two had borrowed within 5 weeks. 

Many men, particularly dischargees, who had 
said on admission that they were married, were 


released to a wife who had already or would later 
reject them. At 5 weeks from release, some 
ex-prisoners were having difficulty in making 
friends and felt lonely. Many were going around 
with associates, known to be involved in crime or 
described by parole supervisors for similar rea- 
sons as undesirable. Although watching sport and 
drinking were frequently mentioned as ways of 
passing time, few were involved as active partici- 
pants in sport or were going to church. Although 
the age group and socioeconomic status of the 
men may partially account for this, many, par- 
ticularly dischargees, had been involved in fights 
within 5 weeks of release. Many also by that time 
were drinking regularly and in response to specific 
probes mentioned employment, family, or other 
problems emanating from their drinking. 

In most instances, the question of recidivism 
became one of why the men were not arrested. 
Certainly the penitentiary had done little to 
change a situation where apparently step by step 
their lives lead them to a deeper and longer in- 
volvement in the prison system. 

The principal benefit of the penitentiary ac- 
crued from small advances in the men’s formal 
educational qualifications. At the same time, they 
had gleaned further technical knowledge for the 
large “score.” However this knowledge could al- 
ready have been garnered from the moment of 
their entry into the local jail and was not neces- 
sarily going to be applied after release. 

For this sample neither the type of institution 
nor the length of incarceration this time was 
found to be related to likelihood of rearrest and 
subsequent reconviction once account (using pre- 
diction equations) had been taken of the types 
of men serving longer periods of time or held in 
maximum security. 

In a few case histories among those who spent 
more than 10 years in maximum security, there 
were men who appeared to suffer gross and en- 
during debilitating effects transforming them into 
“prisonised” inadequates almost totally unable to 
function on the street. They were unable to obtain 
jobs, find friends or accommodation and would 
react by drunken binges that eventually brought 
them back to jail. 

For most the debilitating effects of imprison- 
ment were short lived after release, though they 
were certainly experienced during incarceration. 
The local jail was for most the low point because 
of the mental and physical effects of the uncer- 


tainty while awaiting trial, sentence, or in some 
cases the decision of the parole board. 


Parole 


The early release on parole was appreciated by 
most parolees as a benefit and, for those “going 
straight,” parole was extremely benign with some 
frustration expressed when reporting to the 
police.t The parole conditions, other than this re- 
porting and seeing his parole supervisor, were 
not influential on the parolee’s mode of living. 
Nevertheless, some parolees feel obliged to live 
some of the time in a way that is different from 
the way they would live had they been released 
unconditionally. 

Parole supervision as experienced by this 
sample was mainly one of face-to-face contact 
with the parole supervisor in his office. This was 
supplemented by the occasional visits to the pa- 
rolee’s home and contact with his immediate 
family and also less frequent contacts with em- 
ployers and employment agencies. A parolee start- 
ing supervision would expect an average of 19 
interviews with the parole supervisor alone in his 
office of which 12 would take place in the first 3 
months. There would be about seven other con- 
tacts, with or without the parolee, with family, 
manpower, police, or other agencies. However, the 
telephone was used considerably more with these 
other agencies. 

The supervision is individually as opposed to 
situationally oriented with the supervisor em- 
phasising the importance of the parolee’s person- 
ality or attitudinal problems. The parolees gen- 
erally saw their supervisor as understanding and 
supportive. In the early months the supervisor 
sees the parolee more frequently than in later 
months, but it takes the supervisor 2 or 3 months 
before he knows all the basic facts about the 
parolee’s situation. 

Where the parole supervisor did not know at 5 
weeks details of the sort of associates or employ- 
ment of the parolee, a higher proportion were re- 
arrested within 12 months than for other parolees. 
This was at least partly an artifact of these pa- 
rolees’ being younger, more reckless and less co- 
operative and so more likely to be rearrested. 

Another important aspect of parole supervision 
is that offences may be prevented through the 
legal power of suspending and revoking a man’s 


4 A standard condition for a parolee released by the National Parole 
Board in Canada is “immediately on arrival and at least once a month 
thereafter to report faithfully to the chief officer of police nearest his 
place of residence.” 
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parole before he commits a new offence. Legally 
his parole could be revoked for the violation of 
any of his parole conditions. These include con- 
forming to the law in the same way as an ordinary 
citizen, but also include the several conditions of 
reporting, obtaining permission, and doing or not 
doing certain things that appear specifically or 
generally in parole agreements. In this study the 
parolee had always been questioned by the police 
independently of any parole action, before his 
parole was revoked. This was in addition to one 
or more “technical violations” of his parole con- 
ditions. This implied that the police suspicion led 
to a close examination of the parolee’s situation 
and would topple the balance in favour of revoca- 
tion. Thus the police may have known more about 
the parolee’s criminal behaviour than the super- 
visor. 

The main areas in which assistance was pro- 
vided, according to the parole supervisor, were 
those of employment, marriage, and personal at- 
titudes or problems. The parolees on the other 
hand were more likely to mention general ‘‘chat’ 
therapy or individual instances where the super- 
visor had gone out of his way to provide concrete 
help. 

The protection to the public provided by parole 
seemed to be limited to the possible effect of em- 
ployment for parolees delaying an inevitable rear- 
rest. The conditions, other than police and parole 
supervisor reporting, are almost unenforceable 
and, though they have impact on some parolees, 
do not seem to reduce the essential likelihood of 
rearrest. The contact between parolee and super- 
visor is so limited in comparison with the other 
problems of the parolee that it is not surprising 
that it has such little influence per se on the pa- 
rolee. Some supervisors define their role as one 
who mobilises community resources. It is here, 
undoubtedly, that given the right resources he 
might be able to contribute. 

On the other hand, the motivating and organis- 
ing of parole supervisors is a major problem. The 
setting of goals, the inservice training, and indeed 
the elaboration and identification of means to 
these goals are still at an elementary level. This 
study has suggested areas on which supervisors 
could profitably concentrate. It does not provide 
solutions, but it does show that monitoring can 
lead step by step to focusing on certain problems 
and identifying which ones should be reinforced 
positively or negatively. 
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Recidivism and Understanding 


A major emphasis of the study was not only to 
understand the process whereby the men were re- 
arrested or not, but develop and test equations 
that would identify the crucial variables in the 
process. For this latter purpose, prediction equa- 
tions were developed on a “construction” sample 
drawn from the 423 men studied. These equations 
were later tested on the remainder of the 423 men. 

The developed prediction equations could then 
be used to see whether the penitentiary or parole 
interventions were crucially related to rearrest. 

A major methodological problem in the study 
was contacting the men after release and doing 
so in such a fashion as to maximise the validity 
of their responses to interviewers’ questions. 
Ninety-two percent of the parolees and 61 percent 
of the dischargees cooperating before release were 
interviewed concerning their first 5 weeks in the 
community. However, prerelease and rearrest 
data were available on all who cooperated prior 
to release. In the statistical analysis these basic 
data were used to make allowances for those not 
interviewed. This was an additional reason for 
developing conclusions on the first subsample and 
then testing them on the other half sample. 

The sample used for the construction of the 
equations consisted only of 204 men, which is 
small compared to many of the actuarial studies of 
recidivism. However, variables that are found to 
be statistically significant on such small samples 
are economically important in as much as they 
have to be strongly related. If samples of thou- 
sands of men are used, relationships are found 
that are often irrelevant to policy as they make 
so little difference. Thus, on samples of several 
thousand, parole supervision might have been im- 
portant even though it was not here. 

The crucial variables known before release 
were age and penal record. A psychometric vari- 
able and knowledge of employment were also im- 
portant. In simple terms either the younger a man 
is at admission and/or the longer his penal his- 
tory, the more likely he is to be rearrested within 
24 months of release and also the earlier he will 
be rearrested. 

Such information may be of use to the general 
policies of parole boards, but is of little use to 
those concerned with policy once the men are re- 
leased from prison. The prerelease information is 
static in the sense that the man’s age at admission 
cannot be changed or his penal record reduced. 


These are the givens from which the policy must 
start. 

After release the information collected on those 
interviewed could be termed “‘dynamic.” Here the 
questions found to be crucial were how is rearrest 
related to whether a man was: employed; living 
with a wife and his children; using alcoholic 
drinks regularly; involved in fights; associating 
with “criminal” friends. These are variables that 
could change and be changed. Although before re- 
lease one could guess what might happen to the 
man on these variables there were many chance 
events that would affect a man’s status on such 
variables. Potentially also there are ways in which 
his status could be influenced, perhaps by a parole 
supervisor directed to concentrate on these fac- 
tors, but more importantly by policies of the other 
social agencies that direct their activities to em- 
ployment, the family, use of alcohol, and friend- 
ships in the community generally. 

One cautionary note should be sounded here. 
Each of these five variables was found to be 
statistically related to rearrest within both 12 and 
24 months. In addition each of these made such a 
contribution when the others were controlled 
through stepwise multiple regression. The sizes 
of the samples used here to develop and test the 
equations are relatively small; thus implying that 
programmes influencing these variables could 
have economically important and measurable ef- 
fects on recidivism rates. However, there are 
other chance or systematic factors that the study 
was not able to identify that are related to rear- 
rest. Some of these may be due to: the uncertainty 
of any offender committing an offence being ar- 
rested; or measurement errors; or variables not 
measured. However, they do not seem to be due 
to the range of other variables on which data 
were collected such as personality, relationship 
with parole supervisor, release from a certain 
type of institution, time spent in the institution, 
or fear of return to the institution. 

Sixty-eight percent of the dischargees com- 
pared to 44 percent of the parolees were rear- 
rested within 24 months and subsequently recon- 
victed or, in a few instances, their parole revoked. 
These differences were found to be due principally 
to the complex bureaucratic procedure for select- 
ing men to be released on parole from parole ap- 
plicants as well as the self-selection by some in- 
mates who never applied for parole. This latter 
group were apparently aware that they were more 
likely to be rearrested than others; if a man was 
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released on parole and rearrested for a technical 
as opposed to a criminal violation, he would serve 
longer in total than if he was released at expira- 
tion of sentence. This finding was particularly in- 
teresting. Other authors have suggested that 
judges, parole board members or clinicians can- 
not predict better than systematic prediction equa- 
tions. This finding agreed, but showed that the 
inmate can improve on the prediction score. 
Findings on prisons and parole are also impor- 
tant to the decision making of sentencing, alloca- 
tion to prisons of different security levels, forms 
of temporary parole such as gradual release, work 


furlough or temporary absence; and to the variety 
of parole decisions to defer, to grant, to revoke or 
to discharge. At the present time these measures 
do not have any major rehabilitative effect; they 
cannot be justified as means to “protect the pub- 
lic through the rehabilitation of the offender.” 
This means that other factors become more im- 
portant such as retribution, cost, humanitarian 
treatment of the offender, control of institutional 
populations, and above all judicial consistency. 

If our monitoring resulted in findings that 
everything was all right, we might be prepared to 
abandon it, but the reverse is true. 


Rehabilitation in Corrections: 
A Reassessment’ 


By LAWRENCE W. PIERCE 
U.S. District Judge, Southern District of New York 


| IS CLEAR that change in corrections is neces- 


sary and inevitable. But, I believe that it is a 

change in perspective which offers the greatest 
chance of achieving results on a broad scale which 
are both more effective and more acceptable to the 
public. In all likelihood, correctional funding prac- 
tices, especially in State systems, are not going 
to change significantly in the foreseeable future. 
Accepting that assumption as correct, the major 
challenge facing us is to find ways to reorder the 
existing elements; to devise more effective com- 
binations with what we have. 

In the interest of achieving this, I propose that 
we consider shorter prison sentences for offenders 
who are convicted of crimes which do not involve 
violence or acts of moral turpitude; I propose 
that we consider yet another use for the isolated 
rural prisons that dot the landscape in most of 
our states; and I propose that we consider an im- 
plementation of the community-based center con- 
cept structured on a truly noncoercive basis. 

There can be little disagreement that whatever 
notable achievements may have occurred within 
correctional systems heretofore, the image of cor- 
rections has been severely tarnished by the ex- 

* Adapted from the keynote address delivered August 12, 1973, at the 


Annual Meeting of the American Correctional Association, Seattle, 
Washington. 


treme events which have occurred in prisons 
across this country in the recent past. 

I do not mean to disdain the many achievements 
or proposals for improvements in corrections 
which abound across the country. Most are un- 
questionably meritorious. They include construc- 
tion of new and smaller facilities closer to metro- 
politan areas, better trained and _ ethnically 
representative correction personnel, improved 
health care, better educational and vocational 
training programs, decent diets, liberalized fur- 
lough and visiting privileges, work/study release 
programs, and many more. 

These ideas represent improvements within the 
existing concepts which govern corrections. Like 
many of you, I would urge that we should examine 
the underlying precepts of both sentencing and 
corrections in an effort to create new sentencing 
alternatives and new correctional program ap- 
proaches or, if that is not feasible, at least to re- 
arrange our existing resources in order to achieve 
our goals of controlling crime and reclaiming of- 
fenders. 

Let me be more explicit. Few would deny the 
fundamental principle that freedom and individ- 
ual liberty befit man’s nature and, further, as we 
define them in the United States, they are among 
our most precious possessions. In fact, the devel- 
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opment and refinement of concepts of freedom and 
liberty in the United States, as reflected in our 
Constitution, our Bill of Rights, our statutory 
and case law rank this country high among the 
nations of the world which purport to place a 
premium upon the protection and enjoyment of 
individual freedom. Indeed, we like to think that 
we are unique in this respect when measured 
against most other nations. With these few ob- 
servations of the seemingly obvious, let me relate 
this to our practices of imprisonment. 

In a land which values freedom and liberty 
highly, we would reasonably expect the length of 
prison sentences given to criminal offenders here 
to be shorter than prison sentences meted out in 
some other country where the concept of individ- 
ual liberty is viewed differently. In other words, 
a shorter deprivation of liberty here might well be 
deemed the equivalent of a longer deprivation 
elsewhere. 

Following this reasoning to its logical conclu- 
sion, if we were to study the length of sentences 
in most other lands and compare them with the 
length of sentences in the United States for simi- 
lar crimes, we should find prison sentences here 
to be considerably shorter in duration. 

And yet my colleague, Judge Marvin Frankel, 
in his recent book, Criminal Sentences, states that 
the United States probably has the longest sen- 
tences by a wide margin of any industrialized na- 
tion in the world, and he cites a 1967 American 
Bar Association report which states that “[s]en- 
tences in excess of five years are rare in most 
European countries.”’! That report gives as an ex- 
ample Sweden where in 1964, out of a total of 
11,227 commitments to prison, only 38 persons— 
less than one-half of one percent—were committed 
to terms of more than 4 years. 

Sentence statistics are perhaps unavoidably dif- 
ficult to compare because of inevitable variables, 
but the available United States statistics, in gen- 
eral, bear Judge Frankel out. For instance, a re- 
cent report from the Administrative Office of the 
United States Courts indicates that in the Federal 

1 M. Frankel, Criminal Sentences, p. 58-59 (Hill & Wang, 1972-73), 
quoting A.B.A. Project on Minimum Standards for Criminal Justice, 
Annual Report 1972, U.S. Depart- 
on Law Enforcement and Administra- 
tion of Justice, Task Force Report: The Courts, 17 (1967). 


Services, A Project of the American Bar Association Commission on 
Correctional Facilities and Services, June 8, 1973. 


system in 1971 out of a total of approximately 
15,500 commitments to prison, about 4,000 per- 
sons—or 26 percent—were committed to terms 
of 5 years or more.” The same report indicates 
that the average prison sentence meted out in the 
Federal courts in 1971 was nearly 4 years.* In the 
State systems in the United States, one report 
says that in 1960 more than 50 percent of the 
adult felony offenders sentenced to State prisons 
were committed for maximum terms of 5 years or 
more.* 

Obviously, these general statistics lump to- 
gether violent and nonviolent offenders. But, it is 
well to point out that in the United States even 
nonviolent offenders are subjected to relatively 
long prison sentences. The report from the Ad- 
ministrative Office of the United States Courts 
indicates that in 1971, for instance, the average 
sentence for persons convicted and sent to prison 
for auto theft was 3 years; the average sentence 
for postal theft was 214 years.’ Data furnished 
by the American Bar Association Commission on 
Correctional Facilities and Services show that 
reports compiled in 1970 from 33 states revealed 
that 63 percent of the persons sentenced to prison 
for more than a year, were sentenced for nonvio- 
lent crimes. In the Federal system, 90 percent of 
the persons sent to prison each year are nonviolent 
offenders. And in 1972, more than 5,000 offenders 
of the 21,000 in the Federal prison population 
were persons convicted of nonviolent crimes who 
had no prior prison commitment.® 

Given this general picture of our sentencing 
practices, I agree with Judge Frankel’s observa- 
tion that “‘we in this country send far too many 
people to prison for terms that are far too long,” 
particularly to the extent that he is referring to 
offenders who are not recidivists and who have 
not been convicted of crimes involving violence or 
acts of moral turpitude. Although, I might add 
that to the extent that a conviction is seen as an 
early warning sign of a developing pattern of 
criminal behavior—and to the extent that we be- 
lieve we can arrest that development through the 
use of some form of imprisonment, it might very 
well be argued that we might consider sending 
more people to prisons for far shorter periods of - 
time. 

This leads me to discussion of the role of cor- 
rections in the criminal justice scheme. To ask a 
rhetorical question, how did corrections get into 
the position of assuming responsibility for reha- 
bilitating offenders, so many of whom are so- 
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called “behavior disorder types,” while those in 
the professions of psychiatry and psychology have 
wisely and successfully managed to avoid making 
such a commitment? It is not uncommon for the 
psychiatrist and the psychologist to define their 
roles as “arresting this or that condition” or 
“helping the individual reach a state of remis- 
sion,” or “improving the individual’s level of 
functioning in the community.” Yet, it is cor- 
rections which finds itself committed to the flat- 
out role of rehabilitating the most difficult, in- 
tractable, unmotivated, seemingly indifferent 
individuals in our society. 

I join the chorus of those who are suggesting 
that-this commitment be reassessed. At a mini- 
mum, the definition of rehabilitation should be 
broadened beyond the simplistic notion that the 
effectiveness of corrections should be measured 
by how many convicted offenders it converts into 
model citizens. 

Unless we are talking about first offenders, I 
submit that a more sensible measure of effective- 
ness would be to determine first whether we have 
succeeded in causing the offender to commit fewer 
crimes. 

While attaining such a goal is hardly the 
achievement of the millenium, it nevertheless may 
very well represent an important net social gain 
to society. 

There are other measures to apply as well. For 
example, if the individual hardly did an honest 
day’s work in his life—never held a steady job— 
yet under probation or parole supervision man- 
ages to keep a job for, say, 4 months or for half a 
year or longer, this may represent an important 
net social gain to society. 

Since rehabilitation is essentially a treatment 
concept, as used by corrections, it should embrace 
the idea of “arrested condition” and of “remis- 
sion” and of “improved functioning in the com- 
munity.” Thereby, at the least, corrections would 
find itself credited for those periods of remission 
when no new conviction occurs as well as being 
charged with the “relapses” of offenders when 
new convictions do occur. 

In any event, the least ideal setting for the 
achievement of any notion of rehabilitation is an 
isolated setting of punitive confinement wherein 
are housed mainly unmotivated persons whose 
principal concern is to get out as soon as possible 

7 Report of the Special Civilian Committee for the Study of the 


United States Army Confinement System (U.S. Government Printing 
Office, 1970). 


and return to their home communities. It is a 
grossly incomplete statement to say, as some 
have claimed, that prison is a microcosm of so- 
ciety. The fact is that prison is the retributive 
and incapacitative underpinning necessary to 
sustain the enforcement of society’s criminal 
laws. However, when a just judicial determina- 
tion is made that a convicted offender be sen- 
tenced to prison, that person should find him- 
self imprisoned in a humane setting with a 
“rehabilitative climate.” To speak of a “reha- 
bilitative climate” is not to impose upon the 
prisons the responsibility of rehabilitation as 
such. It is to contend that it suffices to provide 
modest program inputs during the short prison 
portion of a sentence, i.e., program components 
which can be said to be normally conducive to 
human development and well-being. This would 
include but obviously not be limited to: providing 
counseling and group discussion, promoting liter- 
acy and language training, providing library ma- 
terials, offering adequate opportunities for physi- 
cal exercise and recreation, requiring performance 
of simple work tasks designed to develop regular 
work habits, and providing spiritual guidance 
for those who desire it. Perhaps a good example 
of what I have in mind would be one of the better- 
run Army stockades as described by the MacCor- 
mick Committee in its 1970 report on army con- 
finement facilities.? 

Given a humane setting with a rehabilitative 
climate, I suggest that many of the types of of- 
fenders I have described could be and should be 
sentenced to shorter terms and such prison terms 
should be seen as principally retributive and in- 
capacitative with only modest program inputs. I 
would add a significant appendage: Following his © 
prison term, the offender would be assigned for a 
period of time to a noncoercive program of assist- 
ance in the community. It could work something 
like this: 

Suppose that a person convicted of a nonviolent 
crime was sentenced to 3 years. And let’s assume 
that the 3-year sentence was split at the time of 
sentencing into 6 months imprisonment and 214 
years of assignment to a correctional community 
services center. Let’s assume further that the 6 
months imprisonment is intended to serve three 
specific purposes: (1) the exacting of retribution 
for the particular crime committed; (2) specific 
deterrence coupled with incapacitation for that 
limited period; and (3) diagnostic assessment to 
identify whatever educational, vocational, legal, 
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social, psychological, and other needs the particu- 
lar offender has, if any. Let’s assume that upon 
the completion of the 6 months imprisonment and 
upon his return to the community he is referred to 
a nearby correctional community services center 
which is structured and staffed to speak to his 
identified needs either direetly or on a contract 
referral basis. For the 214-year balance of his 
term of sentence the offender would be entitled 
to draw upon the helping services offered by the 
center if he so chose to do so. If he did not choose 
to do so, and was not a recidivist, since society 
would have already exacted its retribution from 
him, if he wasn’t seen or heard from for the entire 
214-year balance of his sentence he would be in 
no violation of probation, parole, or aftercare 
status. The option of taking advantage of the 
services available to him for that period would 
be solely his. He could avail himself of these serv- 
ices or he could reject them. This community 
services concept would represent society’s ac- 
knowledgement that more often than not there is 
a relationship between lack of marketable skills, 
lack of an education, personal, legal, social, mental 
health and other problems, and the commission of 
crime. It would represent society’s attempt to 
compensate for whatever might be the offender’s 
or society’s failures in this regard. Further, in 
allowing the offender the option of using or re- 
jecting the services of the center, we would simply 
be acknowledging that “you can lead a horse to 
water, but you can’t make him drink.” 

The one insistence would be that the offender 
not be convicted of a new crime. If he was, he 
would be sentenced to prison for the new crime, 
and a decision could be made thereafter as to his 
likely assignment to conventional parole status. 

For recidivists, another colleague of mine, 
Judge Constance Baker Motley, has suggested a 
system of graduated sentences in a recent lecture 
series at the Northwestern University School of 
Law. She urges that no prison term be imposed on 
most first offenders, but that there should be ever 
increasing mandatory minimum prison sentences 
imposed on repeaters, keyed solely to the number 
of prior convictions.® 

To summarize the approach I have described, 
it would envision short, flat, prison sentences, 
possibly ranging between 4 and 8 months, for 
nonviolent offenders, followed by noncoercive sup- 


8 C. B. Motley, “The Criminal Justice System and ‘Law and Order,’ ” 
Rosenthal Foundation Lecture Series, Northwestern University School 
of Law (Excerpts reprinted in N.Y.L.J., July 12, 18, 16, 1973). 
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port and help in the community. The prison por- 
tion of the sentence would address itself to the 
retribution and incapacitation exacted of the of- 
fender by society, and the community support 
phase would address itself to the reality that so 
many offenders are persons with identifiable prob- 
lems which can be ameliorated if help is made 
available in the community to those who are will- 
ing to seek help. The short prison term, since it 
would be principally retributive, would require 
only modest program inputs, while the much 
longer periods of helping services in the commu- 
nity would represent the major rehabilitative in- 
put. 

As to these offenders, there would be no utiliza- 
tion of our limited parole resources for purposes 
of supervision, no commitment of valuable staff 
time to overseeing reporting, no tracking down 
of the offender to determine whether he’s work- 
ing, or living with a paramour, or has left the 
jurisdiction, or is associating with questionable 
companions. These valuable resources would be 
reserved for more intensive supervision of the 
violent offender and the inveterate recidivist. And 
as to those who did call upon the correctional com- 
munity services center for help, we would have 
the assurance that the resources expended would 
be focused on those most likely to be responsive to 
such help. 

Before turning loose this rearrangement of 
concepts for your critical scrutiny, let me list 
some of the likely consequences of such an ap- 
proach: 

(1) Although providing modest program inputs 
during the offender’s stay in prison, it separates 
out the major share of supportive help and re- 
sources and offers it in the community where it 
is apt to be most effective since that is where the 
offender’s personal needs are greatest and where 
he is expected to meet the acid test of conforming 
to society’s laws. 

(2) In removing the major share of support- 
ive services from the prisons and offering them 
in the community, the almost inevitable conflict 
between “‘treaters’” and “keepers” so often found 
in prisons would be drastically reduced. 

(3) It could result in the transfer of author- 
ized appropriations and selected personnel lines 
for professional services from prison budgets to 
correctional community services center budgets, 
thereby meeting the initial startup costs for the 
correctional centers. 


(4) It lends itself to the inauguration of an 
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affiliation system for professional services, i.e., 
specific center staff could be affiliated with a par- 
ticular prison with the likelihood of regularly 
scheduled visits to the prison particularly for 
diagnostic purposes. 

(5) It allows for the recruitment at the cor- 
rectional community services center of personnel 
who reflect the ethnic mix of those served by the 
center—an easier task by far since the centers 
would be located in or near the urban areas in 
which the majority of offenders tend to live. 

(6) It enables the present rural prison facili- 
ties to be utilized for the limited purposes of 
custody and diagnosis—and though usually dis- 
tant from metropolitan areas, the use of such fa- 
cilities could be more easily tolerated since the 
offenders’ prison stay would be much shorter. 

(7) It enables rural prison facilities to con- 
tinue to draw its custodial staff from the sur- 
rounding communities whose economies are de- 
pendent upon such institutions—although an 
intensive effort to attract minority staff for these 
distant institutions should be initiated, or con- 
tinued if already underway. 

(8) Awareness of the short sentence would 
tend to alleviate the pressures on offenders and 
decrease tensions in our prisons. 

(9) The brisk changeover in prison population 
at a fairly constant rate should effectively prevent 
an entrenched prisoner political system from de- 
veloping thereby easing the pressure on custodial 
staff and hopefully enabling them to willingly 
assist in the creation of a humane and civilized 
atmosphere. 

(10) The short sentence with the expectation 
of returning soon to the community should help 
promote family stability and should decrease the 
prospect of creating whole families of long-term 
public wards. 

(11) Although the offender will have been in- 
capacitated from the commission of additional 
crime in the community for a shorter period, the 
likelihood is that many more offenders would be 
committed and thus the overall period of general 
incapacitation would probably be about the same 
in terms of potential criminal hours or days or 
months spent in prison. 

(12) The constant struggle to obtain the re- 
sources to keep vocational equipment modern and 
up to date would diminish, since the correctional 
community services centers could make use of 
local vocational training programs possibly on a 
contract basis, thereby also reducing the problem 


of first recruiting and then retaining qualified 
vocational training instructors. The same could be 
said for most academic programs as well. 

(13) Since the community services center 
would be based on a demand for help theory, the 
resources of the center would be concentrated on 
persons who need and wish to use them, not on 
tracking down and attempting to control recalci- 
trants. This, combined with the flexibility pro- 
vided by the contract services, should make for 
maximum use of all resources at all times di- 
rected to people who have evidenced a desire for 
them. 

(14) From my own perspective as a judge, and 
of concern to those of you who are correctional 
administrators, such an approach should result 
in a dramatic decrease in prisoners’ civil rights 
suits and in petitions for habeas corpus. Not only 
because conditions in prisons would presumably 
improve, but a flat 4- to 8-month prison sentence 
for this category of offenders would eliminate all 
the present esoteric computations of good time 
and conditional releases, plus the litigation en- 
gendered by parole denials and revocations. 

(15) From the point of view of prosecutors 
and the courts, no doubt this kind of program ap- 
proach would produce many more guilty pleas 
without the hazards and indignities of plea bar- 
gaining. 

(16) Furthermore, and finally, with such a 
program approach corrections could drop its de- 
fensiveness about the inability to Rehabilitate, 
with a capital “R,” every individual offender who 
passes through the criminal justice process. A 
program such as I have suggested recognizes the 
fundamental fact that there are limits to what we 
are able to accomplish. It seeks not to undertake 
the impossible task of remaking the offender in 
the subjective image of ourselves, but to identify 
the critical crime causing factors in his life and 
to attempt to assist him in overcoming them, 
without necessarily attempting to change his life 
style or mores. To the extent that he commits no 
more or, at the least, fewer crimes, we will have 
achieved important societal gains. 

Now, clearly there are serious questions to be 
raised with respect to such an approach. 

(1) The most glaring problem is the dangerous 
offender. Any person who has demonstrated 
through his prior acts that he is a danger to 
others has to be incapacitated. Accurate identifica- 
tion of such persons is the core of the problem and 
this is a subject for another time. Suffice it to say 
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as I have indicated that the greater number of 
persons sentenced to prison in a given year are 
convicted of nonviolent crimes—as many as 90 
percent of our Federal offenders sent to prison 
and 63 percent of those sent to State prison. It is 
from among these offenders that one would ex- 
pect to find prime candidates for this approach. 

(2) A major problem would be gaining commu- 
nity acceptance of community-based centers. This 
will not come easily. I am one of a handful of ad- 
ministrators who can make that statement from 
firsthand knowledge, having presided over the set- 
ting up of one of the first major community-based 
center networks in the country. A great deal will 
depend upon a judicious selection of sites, skillful 
community organization work to promote under- 
standing of the purposes of the centers, and care- 
ful screening out of those offenders who would 
be likely to fulfill the dire predictions which are 
certain to be made. And it must be acknowledged 
that even with the best of screening, mere as- 
signment to such a program is certainly in and of 
itself not going to convert convicted offenders into 
model citizens any more than present correctional 
efforts do. 

(3) Consideration would have to be given to 
the fact that honest, hardworking, law-abiding 


citizens also need and might well demand the same 
kind of assistance provided to the offenders. Will 
we deny such assistance to them while granting 
it to offenders? The answer, which looks more to 
the future than to now, would be to consider how 
such services might be offered in terms of crime 
prevention as against criminal correction. 

I can think of no greater sentencing need facing 
me personally as a judge than the need to have 
available consolidated, coordinated, and diversified 
services to speak to the needs of sentenced of- 
fenders upon their return to the community. 
Through such means, the public may well be able 
to realize its expectation that persons such as I 
have described can move from a cycle of criminal 
behavior onto a broad boulevard of legal and, 
possibly, social conformity. 

What I have sought to outline here is a concept 
directed at seeking ways to use our totality of 
funds, personnel, facilities, and energies so as to 
achieve maximum impact on the broadest group 
of offenders. It is an effort designed to promote 
consideration and discussion of practical, feasible, 
realistic and hopefully promising approaches to 
the problem of crime which seems presently to 
overwhelm us. 


Cushioning Future Shock in Corrections 


By MILTON LUGER AND JOSEPH S. LOBENTHAL, JR.* 


rent cry in corrections, stems from the 
idea that offenders must learn to cope 
with and adjust to the real world, not the artificial 
milieu of an isolated institution. The criminal jus- 
tice system alone cannot control the antisocial and 
illegal activities of acting-out individuals who will 
pass through the “correctional” phase of their lives 
and then return, without benefit of intervening 
community concern, to settings and consequences 
of multiple deficits—such as irrelevant education, 
slum housing, crippling racial and job discrimina- 
tion—which affect many who end up before the 
courts and in public institutions. 
But total reliance upon community-based pro- 
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gramming is naive. It leaves administrators with 
a one-stringed banjo—to deliver a well-orches- 
trated, diversified set of services. Some offenders 
have demonstrated enough volatile and uncontrol- 
lable behavior to indicate that removal from the 
community is required. 

There will, of course, come a time when enthusi- 
asts for community-based programs will temper 
their enthusiasm with reality. This is likely to 
occur when the necessity for overselling is a thing 
of the past. Appropriate community programs can 
then co-exist peacefully with upgraded institu- 
tional operations. As this occurs, there will even- 
tually be a reciprocal gathering-into-the-fold of 
some of the skeptics so that programs which now 
seem far-out and radical can be viewed in a calmer 
perspective as offering beleaguered administra- 
tors options that are both natural and helpful. 


This article points out that many community- 
oriented programs which we in corrections are 
now advocating will, to the extent that they are 
achieved, trigger off special situations and create 
new problems. These ramifications will, in turn, 
feed back into the reformed correctional system. 
The authors suggest that the appropriate time to 
consider these consequences is upon us and that 
responsive means of action can be developed if 
professionals will now debate the issues and take 
a long-range and full-dimensional view of their 
own proposals. 

Some issues pertinent to community-based pro- 
grams are therefore explored even though they 
seem in the Buck Rogers category. Apparently not 
of immediate concern, they ought nonetheless to 
receive our present consideration. If they do not, 
circumstances may make it improbable that we 
shall later on be able to have an impact upon their 
resolution. 

The present discussion also seeks to illustrate 
how the capabilities of community-based correc- 
tions are and will continue to be tied directly to 
conditions in society other than the functioning 
of corrections and the larger criminal justice sys- 
tem. Yet, for the most part, our comments about 
community participation are based on the present 
and assume certain constants for the future. Some 
of these assumed constants are: the nature of an 
institution; the population from which selection 
of inmates for community activities will be made; 
the quality of components of the system other 
than corrections; the tolerance and receptivity 
levels of the “community.” 

It is impossible to pinpoint all of the changes 
that will occur within, say, the next decade. 
Nevertheless, Toffler and others have convincingly 
demonstrated the fact of an increasing rate of 
social change, and we shoudd at least attempt to 
identify some areas in which change will probably 
have a major impact on correctional efforts that 
are proposed to be accomplished outside of in- 
stitutions. 

Overall, then, this article suggests that certain 
issues which are presently discoverable and de- 
batable should be dealt with now, even though— 
or, perhaps, just because—many of their ramifica- 
tions have to do with the future. 


Implementation of Standards Throughout the 
Criminal Justice System 


If some or most of the standards recommended 
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in works such as the Report of the National Ad- 
visory Commission on Criminal Justice Standards 
and Goals are implemented, criminal law adminis- 
tration will be generally upgraded. As a result of 
effective preventative programs and the exercise 
of options at the preadjudicatory, trial, and sen- 
tence levels, major diversion of persons away 
from prisons should then occur. 

Penologists frequently say that a majority of 
imprisoned inmates require less custody than is 
imposed upon them in today’s institutions. This, 
however, might not always hold true. If diversion- 
ary techniques prove effective, fewer persons than 
are now in prison—or a smaller proportion of the 
general population—will be institutionalized. At 
the same time, sentenced inmates in these institu- 
tions will also presumably be more dangerous 
than are inmates at present. The potential uni- 
verse of those available for community-based pro- 
grams will, therefore, consist of those who have 
progressed through a different criminalizing proc- 
ess than exists today. 

One result of an improved judicial administra- 
tion might be that the largest number of persons 
in prison will be those who are serving long-term 
sentences and who can be expected to present a 
danger to society upon their release. Perhaps, too, 
they will have had unsuccessful experiences in 
previous community-correctional efforts. These 
facts would have implications for all aspects of 
corrections, not just the management of institu- 
tions. One likely effect might be the public’s less- 
ened willingness to participate in or even tolerate 
certain kinds of programs involving the placement 
of these inmates in the community part-time. A 
second would be an increased urgency, from the 
viewpoint of society, for the development of pro- 
grams effectively linking the institution and the 
community. 

Perhaps, for these individuals, linking activi- 
ties will most often take place in the correctional 
institution rather than in the community itself. 
Increased use of volunteers in maximum security 
settings, more family and conjugal interrelation- 
ships, and accredited college work are all ap- 
proaches which have hardly been tapped. But it is 
also possible that proportionately massive and 
more concentrated community resources, refined 
through present experiences and research and ap- 
plied with these fewer participants, could then 
dramatically demonstrate the full potential of 
community-focused interaction. 
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Social-Control Technology 


Future technological development has many 
ramifications for community corrections that de- 
pend on decisions about the correctional use, if 
any, to which new products should and will be 
put. Technology affects training, employment, the 
work ethos, the nature of crime and similar fac- 
tors that are pertinent to the kinds of programs 
that can be mounted, either in the community or 
in the institution. 

We shall focus here on but one aspect of tech- 
nology: that specifically applied to the social con- 
trol of convicted persons. Presently existing 
technological capabilities, whether yet developed 
or applied in this field, seem likely to radically 
affect the potential of community corrections. 
Electronic surveillance devices and biological and 
chemical controls exist, or are presently feasible 
and able to be produced, which await legal and 
moral decisions about whether they should be used 
and, if so, how and on whom. 

For example, currently available sensory im- 
plants permit contemporaneous monitoring and 
surveillance of those in the community. Electronic 
devices are also available by means of which re- 
leasees could report to local transmission stations 
instead of to a caseworker—or, by extension, in- 
stead of returning back to the prison. Many other 
equally effective (in a mechanical sense) monitor- 
ing inventions are ready to be adopted for cor- 
rectional applications. The potential of these ap- 
proaches might increase the numbers of inmates 
who could be allowed to function in the commu- 
nity. Yet, without advocating such use, it is 
interesting to note the ideological horror ex- 
pressed by liberal, casework-oriented workers 
when these issues are raised. The possible modi- 
fication of a counseling relationship, supposedly 
based upon mutual trust and support, with an ap- 
proach that is less subject to manipulation and 
human frailties seems to pose a threat to many. 
Yet, these very workers offer few alternatives to 
a swift return to the bastile when their preferred 
method has failed. 

Tranquilizing or other behavior-modifying 
pharmaceuticals are also potentially relevant to 
decisions about eligibility for and participation in 
community-based programs. For example, emerg- 
ing biomedical research in the field of drug- 
antagonists might affect decisions about what 
degree of risk is incurred when an inmate, who 
would otherwise be vulnerable to drug abuse, is 


considered for release into the community— 
assuming, of course, the continued illegality and 
relative scarcity of narcotics. 

We have had at least one court test, which is in 
the appeals stage as of this writing, concerning 
psychosurgery. And some of the implications of 
this technique, as well as of sterilization and ge- 
netic alterations, are truly staggering. 

Unfortunately, those who are the most prolific 
advocates of community correction are often re- 
luctant to become involved in discussions of the 
issues which are raised by such developments. Yet 
there is an unavoidable connection between com- 
munity correction and these issues. At least a pre- 
liminary consideration of positions ought, there- 
fore, to be generated within the correctional field. 

The authors’ position is that devices which 
presently seem Orwellian should neither be re- 
jected out-of-hand nor planned for—or allowed to 
slip into—general use in corrections until the sub- 
ject has been fully debated in light of such factors 
as the individual’s right to privacy, the implica- 
tions of centralized state control over the individ- 
ual, our lack of scientific knowledge about total, 
long-lasting or side effects on the human body and 
personality, the possibilities of such interventions 
being abused in practice or as a matter of govern- 
ment policy, and the difficulties of monitoring 
their use and of controlling abuse. 

Entering into any deliberation on the subject 
should also be the caveat that no device or tech- 
nique ever be used without the free and informed 
consent of the inmate. This is important because 
minors and others with diminished or impaired 
capacity may be involved and also because the 
choice will be a function of whatever institutional 
and community alternatives face an inmate. If, 
for example, institutional environments are so 
horrendous as to create a temporary distortion 
in or undue pressure on the inmate’s decisions, 
there may be no redress possible for that inmate 
once a device or drug has been placed in use or a 
surgical technique employed. The issue of whether 
or not it is possible for any inmate, or perhaps 
any convicted person, legally to give a “voluntary 
and informed consent” about matters of such im- 
port is, in the authors’ opinion, still to be resolved 
and a likely subject for judicial determination in 
the future. 

Principles governing the permissible applica- 
tion of this kind of social-control mechanism 
should be explored at present. Included as but one 
of the factors to be weighed should be an aware- 
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ness that their responsible use would rid adminis- 
trators and the public of realistic fears about 
placing certain individuals in the community and 
that this would perhaps diminish the number held 
in prisons. 


Changes in the Power Structure 
of the Community 


Such current movements as that toward com- 
munity control and decentralization of institu- 
tions and governmental instruments can be ex- 
pected to have an impact on future programs that 
stress community-institution interaction. 

In local urban school boards, community plan- 
ning boards, and hospital advisory groups, those 
directly involved in receiving services are taking 
increasingly assertive roles in setting policy, de- 
termining standards, ruling on what services are 
to be provided, and in overseeing their daily ad- 
ministration. Closer to the matter of placing of- 
fenders in the community, citizen forces have be- 
come involved in community treatment of the 
mentally disturbed, including some persons 
hitherto diagnosed as untreatable. 

Simultaneously, pressures have developed and 
will continue, from within the institution, for 
greater representation of inmates at all levels of 
decision-making. Through intervention of prison- 
ers’-rights lawyers and ombudsmen, inmate voices 
will increasingly be heard at the planning and ad- 
ministrative levels of any program having as its 
core even the temporary placement of incarcer- 
ated persons in the community. 

These client-centered movements toward treat- 
ment in the community, with the major institu- 
tion and traditional professional staff functioning 
primarily as a springboard, are likely to serve as 
a model for future bridging programs for inmates 
sentenced to institutions but allowed to partici- 
pate in some kind of community program. The 
community can be expected then to assume more 
direct responsibility for providing services for 
inmates, thereby automatically creating linking 
opportunities that cannot be implemented at the 
current level of community involvement. 

It seems likely that innercity medical and men- 
tal-health institutions will be increasingly gov- 
erned by lay boards to whom staff will be respon- 
sible as much as or more than to professional 
supervisors. A predictable result will be that con- 
trolling community elements will more closely 
than at present parallel the cultural and ethnic 
makeup of clients, since those most personally in- 
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volved will likely be the most active on these levels 
on a day-to-day basis. There seems no reason why 
such client-centered movements will not permeate 
to the level of prison institutions and similarly 
influence them. 

Pressure may be put on staff to review conven- 
tional means of determining eligibility for pro- 
grams and to offer increased access for those 
previously perceived as unmotivated or untreat- 
able, especially the poor and minority-group of- 
fender-clientele. 

Such shifts can be expected to result in marked 
changes in institutional management. A typical 
institutional staff will probably be more varied 
than at present in terms of the qualifications and 
experiences of its personnel. The background of 
custodial officials will likely become more refiec- 
tive of those held in prison. These changes may 
occur as a result of many forces, such as: the de- 
mands of concerned and representative commu- 
nity groups; diversification of prison services, 
requiring new kinds of staff; increased access to 
positions for those who do not rise solely through 
the ranks via traditional civil-service examina- 
tions and conventional educational achievement; 
the development of inmate power, resulting in 
increased use of indigenous inmate and ex-inmate 
paraprofessionals; the development of new pro- 
fessions in corrections and increased mobility and 
communication between the institution and the 
community. 


Expanding Definitions of Inmates’ Rights 


Expanded definitions of inmates’ rights will 
probably emerge from the courts. If, for example, 
a “right” to treatment is judicially proclaimed 
and participation in meaningful program becomes 
a requisite for incarceration, community-correc- 
tion programs might not be able to be maintained 
primarily for the benefit of the most amenable, 
most promising, best qualified, middle-class 
inmates. Either significant prison or community- 
based programs will have to be developed for 
hard-core inmates or, ironically, these are the 
ones who will be the first released into the commu- 
nity because it will be illegal for them to remain 
while uninvolved and unreached. Society will then 
be confronted with a choice between absorbing 
rather than isolating offenders or of providing 
appropriate and adequate community resources 
to and within the institution. 

Another area in which court decisions will be 
influential in determining the form and scope of 
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future linking activities is that of inmates’ rights 
to organize, join unions, and participate in union 
activities (including strikes, job actions, slow- 
downs and negotiation of contracts), to receive 
union wages for their work (whether within or 
without the institution) or, for nonunion inmates, 
to be paid minimum hourly wages as determined 
by governmental jurisdiction in which the prison 
is located or where their labors are performed. 

Many administrators view the notion of mini- 
mum wages for offenders with ambivalence—as if 
fearing that the increased agency budgets which 
might be required would displease legislators, but 
ignoring the fact that much of the supposed in- 
crease would be offset by charging inmates real- 
istic costs for their maintenance. This does not 
mean a tradeoff with no net gains for a meaning- 
ful corrections. Rather, in terms of the commu- 
nity’s image of the inmate, the inmate’s own 
self-image, and the relationship between inmate 
and correctional system, considerable gain would 
result on many fronts. 

Even so, it is sanguine and perhaps a little ir- 
responsible to rely overly on the “‘economy”—or 
even the “break-even”—argument in support of 
community corrections. The level of economic 
analysis which has been applied in reaching the 
conclusion that community corrections is inevita- 
bly cheaper than institutionalization does not seem 
sophisticated enough to account for new costs that 
must arise in adapting programs to some of the 
likely future changes which have been suggested. 
To urge the concept on economic grounds alone, or 
primarily on that basis—without emphasizing 
the reality that economic as well as personal com- 
mitment is required in order for significant 
changes to be made—is misleading and may be, 
in the long run, a contraindicated strategy for 
proponents. 

A related consideration involves the inmate 
entrepreneur. Does the inmate artist, jeweler, 
engineer, businessman, writer or even politician 
(or would-be participant in these fields) have the 
right to ply his trade, sell his wares, or try his 
hand on the outside in the same manner as is or 
will be provided for those with contracted em- 
ployment? This question has not been specifically 
decided. But existing court decisions pertaining 
to issues such as the inmates’ right to publish 
commercially, and decided around principles of 
law such as free speech and access to the courts 
(e.g., raising money to discharge legal aid and 
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retain private counsel), suggest that the answer 
is likely to be in the affirmative. 


Changing Educational and Employment Patterns 


Converging with the effects of institutional 
changes that have been suggested, the action of 
forces external to correction will have certain im- 
pact on community-based programs. For example, 
the trend away from formal entrance require- 
ments for colleges and professional schools and the 
substitution of life-experience credits in their 
stead, combined with open-enrollment programs 
for local residents, may result in a tremendous 
expansion of prison study as the core activity in 
bridging programs. 

Inmates acquiring new skills as a result of 
prison-academic partnerships will create a need 
for different postrelease placement efforts—or, 
in the alternative, perhaps diminish that need con- 
siderably. Other ramifications include possible 
field-work placements for inmates within the 
prison—as interns or in agencies, organizations, 
business or governmental bodies within the com- 
munity or in, say, prison hospitals, counseling, 
clinic, or legal-aid units. 


Conclusion 


The foregoing are specific examples of how the 
nature and extent of community corrections de- 
pend on, or are interrelated with, factors that are 
often considered temporarily remote from or ir- 
relevant to the proper concern of correctional 


planners. The implication of programmatic 
chaiiges should be explored with full awareness of 
the fact that the once-distant future seems to ar- 
rive overnight and issues for the near term are 
latent in the present. 

It would be possible to set forth further ex- 
amples in an essay of greater length. The authors 
would then especially cite the potential impact on 
community corrections of such movements as 
Women’s Liberation and the sexual revolution as 
illustrative of present reformist and egalitarian 
thrusts that should be considered in our thinking. 

Hopefully, the correctional system is emerging 
from isolation. It is both being impelled and im- 
pelling itself closer to the community. As correc- 
tional isolation ends, it may be expected that the 
lag time between the impact of important social 
currents on community life and the effect of these 
currents on institutional operations—especially 
on programs conducted in or jointly with the com- 
munity—will be reduced. 


N RECENT YEARS, parole board decision-making 
practices have become the subject of consider- 
able criticism.! One primary criticism is that 
there is generally no effective review available of 
the broad and unstructured administrative dis- 
cretion of the parole board members. Courts 
traditionally have been reluctant to review the 
quasi-judicial decisions of paroling authorities. 
However, the increasing number of successful 
court challenges to the decisions and practices of 
correctional agencies offers some evidence that 
this reluctance is diminishing.” 

From the perspective of the paroling agency, 
judicial review is often seen as a threat, an 
inconvenience, and an infringement upon the in- 
dependence believed to have been granted by the 
legislature.* Nevertheless, unless an acceptable 
alternative is provided, more frequent judicial re- 
view of paroling decisions would appear likely. 

One alternative to judicial review that has been 
proposed is the establishment of internal adminis- 
trative review procedures.‘ This position is re- 
flected in the recent report of the National Ad- 
visory Commission.on Criminal Justice Standards 
and Goals: 

... there ...is...a rapidly developing demand for 
mechanisms by which correctional, and specifically pa- 
role, decisions can be appealed. The upsurge of cases 
being considered by the courts documents this need. 
The courts can and will test at least certain aspects of 
parole decisions. Yet if parole authorities are to de- 
velop correctional policy consistent with correctional 
needs and meeting judicial standards, they need to 
establish self-regulation systems, including internal ap- 
peal procedures.® 

The advantages of an internal administrative 
review process for the correctional agency are 
well summarized by Kimball and Newman: 

. . . procedures for internal review of correctional de- 

cisions adverse to the interest of an inmate should be 

provided and publicized. Courts have no corner on due 
process; the correctional agency, itself, can provide for 
procedural regularity and opportunity for review as 
well. This removes from correctional discretion the aura 
of one-man decision making and places it in a context 
of well-established procedures emotionally neutral 
toward any particular case. When the ready availability 
of procedures for administrative review is known to 
the court, it may well invoke the requirement that all 


administrative recourse be exhausted before the court 
will consider the complaint .... On the merits, allega- 
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tions of unfair use of correctional power will be much 
less credible where it can be shown that there are regu- 
lar and fair procedures for making and reviewing cor- 
rectional decisions.® 


Moreover, an effective administrative review 
process may become especially necessary if Fed- 
eral parole board decisions are specifically ex- 
empted from judicial review, as provided by a 
bill introduced by Senator McClellan in January 
1973: 

No court of the United States shall have jurisdiction 
to review or set aside any action of the Parole Commis- 
sion regarding, but not limited to, the release or defer- 
ment of release of an offender whose maximum term 
has not expired, the imposition or modification of con- 
ditions of parole, or the reimprisonment of an offender 


for noncompliance with conditions of parole during the 
term of parole.? 


It is noted that the drafters of the Model Penal 


Code* also attempt to strengthen administrative 
review procedures and discourage judicial review. 


A Pilot Project 
In an attempt to improve paroling procedures, 
and to answer some of the criticisms directed at 
it, the United States Board of Parole initiated a 
pilot regionalization project in October 1972.° In- 
volving five Federal institutions in the Northeast- 
ern United States,'® this project contained a num- 


1 See, for example, K.C. Davis, Discretionary Justice, Baton Rouge: 
Louisiana State University Press, 1969; W. Gaylin, ‘“‘No Exit,’ Harpers, 
November 1971; and American Friends Service Committee, Struggle for 
Justice, Report on Crime and Punishment in America, New York: 
Hill and Wang, 1971. 

3 Kimball and D.J. Newman, “Judicial Intervention in 
Correctional Decisions: Threat and Response.’ Crime and Delinquency, 
14(1), January 1968. 

3 See E.L. Kimball and D.J. Newman, supra note 2. 

4 See R.O. Dawson, “The Decision To Grant or Deny Parole: A 
Study in Law and Practice,” Washington University Law Quarterly, 
1966 (3), June 1966; National Advisory Commission on Criminal Jus- 
tice Standards and Goals, Report of the Task Force on Corrections: 
Summary Report on Corrections, Texas: Office of the Governor, Crimi- 
nal Justice Council, 1972; E.L. Kimball, and D.J. Newman, supra 
note 2. 

5 National Advisory Commission on Criminal Justice Standards and 
Goals, supra note 4 at 67. 

° E.L. Kimball and D.J. Newman, supra note 2 at 11. 

7 S$. 1, 93rd Congress, First Session, introduced on January 4, 1973, 
Subchapter F, Section 3-12F7. 

» See American Law Institute, Model Penal Code, Proposed Official 
Draft, 1962, Article 305, Section 19—‘‘Finality of Determinations With 
Respect to Reduction of Terms for Good Behavior and Parole’? which 
provides: ‘‘No court shall have jurisdiction to review or set aside, ex- 
cept for the denial of a hearing when a right to be heard is conferred 
by law: (1) the action of an authorized official of the Department of 
Correction or of the Board of Parole withholding, forfeiting or re- 
fusing to restore a reduction of a prison or parole term for good be- 
havior; or (2) the orders or decisions of the Board of Parole regarding, 
but not limited to, the release or deferment of release on parole of a 
prisoner whose maximum prison term has not expired, the imposition 
or modification of conditions of parole, the revocation of parole, the 
termination or restoration of parole supervision or the discharge from 
parole or from reprisonment before the end of the parole term.” 

® See Bureau of Prisons Operations Memorandum (B.P.0.M.) 
40100.14. 
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ber of innovative features, including hearings 
conducted by two-man panels of hearing examin- 
ers, speedier decisions, limited representation at 
parole grant hearings, the use of explicit de- 
cision-making guidelines to structure discretion, 
written reasons for parole denial, and a two-step 
administrative appeal process. 

Under the provisions of the pilot project, an in- 
mate was entitled to appeal an adverse decision 
after a waiting period of 30 days. The grounds 
for this appeal could be either: 

. .. there is significant information which was in ex- 

istence at the time of the hearing but was not considered 


(through no fault of the inmate), or 
... the reasons given do not support the order. 


These grounds for appeal were specified on the 
form distributed to inmates for appellate pur- 
poses, and were intended to serve as a guide for 
focusing the appeal. In practice, these grounds 
were interpreted rather broadly, both by inmates 
and parole decision-makers. 

The first appeal, hereafter referred to as Ap- 
peal Level I, was to a parole board member desig- 
nated as a regional director. Upon receipt of a 
Level I Appeal, the regional director could, after 
consideration, affirm the decision (no change), 
schedule a reinterview (new hearing) at the in- 
stitution, modify the decision (by not more than 
6 months) or schedule a regional level hearing 
(conducted at the regional headquarters—for the 
pilot project, Washington, D.C.). After a regional 
level hearing (to which the inmate was permitted 
to send a representative), the regional director 
could affirm, amend, or reverse the hearing panel 
decision. 

Similarly, at an institutional reinterview, the 
hearing panel could affirm, amend, or reverse the 
original decision. However, if an inmate appealed 
this decision after another 30-day waiting period, 
the regional director could affirm or modify the 
decision, or schedule a regional level hearing, but 
could not schedule another reinterview. 

The second appellate step, hereafter referred to 
as Appeal Level II, was to a National Appellate 
Board composed of three other parole board mem- 
bers. An inmate was entitled to appeal an adverse 
decision by the regional director after a waiting 
period of 90 days. This appeal was reviewed by 
one member of the National Appellate Board, who 
could either affirm the decision or schedule a re- 
view on the record before the full National Appel- 


11 Of the 366 Level I Appeals filed, 19 were not considered because 
of ineligibility (e.g., revocation or ‘‘en banc” hearings). 


late Board. No representation was permitted at 
this stage. At this review, the National Appellate 
Board, by majority vote, could either affirm, 
amend, or reverse the regional director’s decision 
or remand the case to the regional or institutional 
level for rehearing. The ground for this appeal 
was limited to: 


... the reasons given do not support the order. 


The Appellate Process in Practice 


During the first 10 months of the pilot project 
(October 1972 to July 1973), 366 Level I Appeals 
were filed.'' During this 10-month period, 1,365 
decisions not to parole were made; however, the 
number of appeals does not relate directly to the 
number denied parole because of the 30-day 
waiting period. Also, there were several cases in 
which an inmate appealed an extended parole 
grant (e.g., parole in 90 days). Considering only 
parole denials during the first 9 months (1,118), 
it appears that approximately 31 percent of deci- 
sions not to parole resulted in Level I appeals. 
However, as there was no cutoff date for filing a 
Level I Appeal, this percentage may underrepre- 
sent the number of appeals that will eventually 
result. 

Some examples of actual Level I Appeal deci- 
sions are given below: 


Decision Affirmed 


Case A. Inmate appealed on the ground that 
there was significant information available at the time 
of the hearing that was not considered; specifically, that 
her husband was sick and needed her at home to care 
for him. In reviewing the hearing summary, it was 
found that this information had been considered at the 
time of the original hearing. The original decision was 
affirmed. 

Case B. Inmate ________ appealed on the ground that 
the reasons given did not support the order. The reason 
given him was: your release at this time (20 months) 
would depreciate the seriousness of your offense (armed 
bank robbery) and thus would be incompatible with the 
welfare of society. The inmate argued that while he 
realized the seriousness of his offense, he was now re- 
habilitated and capable of being returned to society, 
and that a prolonged stay in the institution would im- 
pede his chances for a successful life in the community. 
The original decision was affirmed. 


Reinterview Ordered 


Case C. Inmate appealed on the ground that 
significant information in existence at the time of the 
hearing was not considered (a letter from the sentencing 
judge recommending parole). A_ reinterview was 
ordered, which resulted in a decision to parole. 


Case D. Inmate appealed on the ground that 
significant information in existence at the time of the 
hearing was not considered (that the institution had 
failed to give him credit for time spent in a correctional 
center). A reinterview was ordered, which resulted in 
a decision to parole. 
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Regional Level Hearing Ordered 


Case E. Inmate appealed on the ground that 
the reasons given did not support the order (you need 
additional training, and your release at this time would 
depreciate the seriousness of your offense and is thus 
incompatible with the welfare of society). The inmate 
argued that he already had a profession in a health- 
related field, and that no vocational program offered at 
the institution would aid him in his profession. He also 
emphasized that he had no prior record and had been 
given a Youth Corrections Act sentence. A regional level 
hearing was conducted, resulting in the inmate’s next 
institutional review hearing date being advanced by 9 
months. 


Case F. Inmate appealed on the ground that 
the reasons given (you require further institutional 
treatment in order to make progress in handling your 
emotional problems, as well as to learn a vocational 
skill) did not support the order. The inmate argued 
that he had met all of his institutional goals, had par- 
ticipated in the mental health program, and had been 
accepted for college enrollment in the upcoming term. 
A regional level hearing was held and resulted in a 
parole grant. 


Order Modified 


Case G. Inmate appealed on the ground that 
the reasons given did not support the order. He had 
been given a continuance of 6 months for the reason: 
You could benefit from additional treatment, specifically 
in the area of drug therapy. The inmate argued that 
he had never been a drug addict and had joined the Nar- 
cotic Rehabilitation Program voluntarily in order to 
benefit from the discipline, suggestions, and group ther- 
apy. The order was modified and parole granted. 


Level I Appeal Decisions 


The distribution of decisions resulting from the 
first 366 Level I Appeals filed is shown in figure 1. 
In about 64 percent (63.9% ) of the eligible cases, it 
may be seen that the hearing panel decision was 
affirmed. About 12 percent (11.8%) were modi- 
fied immediately, with approximately equal per- 
centages granted reinterview (10.7%) or a 
regional level hearing (13.5%). From the in- 
mate’s standpoint, a regional level hearing ap- 
pears preferable to a reinterview. Thirty-five out 
of 44 regional level hearings resulted in an 
amended decision favorable to the inmate (with 
three pending), while only 10 out of 37 reinter- 
views resulted in an amended decision. Altogether, 
approximately 25 percent (24.8%) of the Level I 
Appeals filed during this period resulted in a de- 
cision amendment favorable to the inmate. Deci- 
sion amendments resulting from reinterviews 
ranged from 1 to 8 months, averaging 5 months. 
Amendments resulting from regional level hear- 
ings ranged from 1 to 23 months averaging 6 
months. Immediate modifications ranged from 1 
to 6 months, averaging 3 months. 

12 See Federal Register, Part II, Vol. 38, No. 184, September 24, 
1973. As a followup, a national paroling policy in the form of guide- 


lines was published by the Board in the Federal Register, Part III, 
Vol. 38, No. 222, November 19, 1973. 


FIGURE 1.—Level I appeal decisions 
October 1972 to July 1978. 


Level I Appeals Filed (N=366*) 
Appeal Decision 


Affirmed 222 (63.9%) 


(No change) 
Modified 


Re-Interview 
Granted 


41 (11.8%) 
87 (10.7%) Results of Re-Interview 
Pe for’ Affirmed 27 ( 7.8%) 


Modified 10 ( 2.9%) 


Results of Regional 
Level Review 
Affirmed 9 ( 2.6%) 
Modified 35 (10.1%) 
Pending 3 ( 0.9%) 


* Of the 366 Level I Appeals filed, 19 were not considered because 
of ineligibility (e.g., revocation or “en bane” hearings). 


Regional 
Level Review 
Granted 


47 (13.5%) 


Level II Appeals 


During the 10-month period covered by this 
study, only 15 Level II Appeals were received. 
Considering the 90-day waiting period in effect, 
only inmates who had received an adverse Level I 
decision no later than April 1973 would have been 
eligible to file within this period. Since approxi- 
mately 128 cases were eligible, this represents a 
Level II Appeal rate of about 12 percent. Of the 
15 Level II Appeals filed, 14 were affirmed by the 
member designated to review the case and one 
was scheduled for a review on the record before 
the full National Appellate Board, which then af- 
firmed the decision. 


Results of the Pilot Project 


A plan for full scale reorganization and region- 
alization, based upon the experience gathered in 
this pilot project, was aproved by Attorney Gen- 
eral Richardson on August 21, 1973, and a sup- 
plemental appropriation bill to provide the neces- 
sary funding was passed by Congress in late 
December and signed into law on January 3, 1974. 
As part of this plan, the following modified 
appellate review provisions have been adopted and 
published by the Board.'* These provisions be- 
came effective in the Board’s first region (North- 
east Region) on October 1, 1973, and will become 
effective in the other regions as they are estab- 
lished. 


§2.20 Appeal of hearing panel decision. 


(a) A prisoner may file with the responsible Regional 
Director a written request for appeal of a hearing panel 
decision to grant, deny, or revoke parole or to revoke 
mandatory release. This request for appeal must be filed 
within thirty days from the entry of such decision. The 
appeal shall be considered by the Regional Director who 
may affirm the decision, order a new institutional hear- 
ing, order a regional appellate hearing, reverse the de- 
cision, or modify a continuance or the effective date of 
parole. Reversal of an examiner panel decision or the 
modification of such a decision by more than ninety 


ADMINISTRATIVE REVIEW OF PAROLE DECISIONS 


days, whether based upon the record or following a 
regional appellate hearing, shall require the concurrence 
of two out of three Regional Directors. Appeal decisions 
requiring a second or additional vote shall be referred to 
other Regional Directors on a rotating basis. 


(b) Attorneys, relatives, or other interested parties who 
wish to appear for (or against) a prisoner at a regional 
appellate hearing must submit a written request to the 
responsible Regional Director. 


(c) If no request for appeal is made within thirty days 
of entry of the original decision, this decision shall 
stand as the final decision of the Board. 


§2.21 Appeal to National Appellate Board. 


(a) A prisoner may file a written appeal of the Re- 
gional Director’s decision with the National Appellate 
Board. The appeal must be submitted within thirty days 
after the entry of the Regional Director’s written deci- 
sion. The National Appellate Board may, upon the con- 
currence of two members, affirm, modify, or reverse the 
decision, or order a rehearing at the institutional or 
regional level. 


(b) Decisions of the National Appellate Board shall be 

final.13 

Under the above procedures, an inmate may ap- 
peal a parole grant or revocation hearing decision 
(revocation hearing decisions had been excluded 
from pilot project appeal procedures) '* within 30 
days of the date of the written board order. The 
requirement that an inmate file an appeal within 
30 days rather than after waiting 30 days was set 
in an attempt to speed up the appellate process, 
reducing the time before a decision was deemed 
final. While the pilot project procedure required a 
regional level hearing before any change of more 
than 6 months in the original decision could be 
made, the above procedures allow such change 
without a hearing, but require the concurrence of 
two regional directors before any modification of 
more than 90 days. This change had several pur- 
poses: to carry throughout the process the con- 
cept of team decision-making, to reduce chances 
for disparity or arbritrariness, and to speed up 
the appellate process by requiring a regional level 
hearing only when additional material which 
could be provided at the hearing was deemed nec- 
essary. 

Appeal Level II procedures were modified simi- 
larly. The 90-day waiting period was removed and 
replaced by a “within thirty days” requirement. 
Instead of one National Appellate Board member 
screening cases for consideration, the concurrence 
of two National Appellate Board members is re- 
quired for any decision. However, it is to be noted 

13 Federal Register, September 24, 1973, supra note 12 at 26654. 

14 The reasons for these exclusions appear to have been primarily for 


project was similar to that cited in note 14. 
16 Federal Register, supra note 13. 
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that if the workload increases to the extent that 
this latter provision becomes impractical, a return 
to a one-member screening system will likely win 
Board approval. 

The new provisions also provide appeal pro- 
cedures for “en banc” cases (special interest 
cases) which had been excluded from pilot project 
appeal provisions.'!*® En banc decisions, which are 
now being designated as “original jurisdiction de- 
cisions,” may be appealed directly to the National 
Appellate Board within 30 days of the written 
order. The National Appellate Board may either 
affirm the decision or schedule the case for a re- 
view before the entire Board according to the fol- 
lowing provisions. 

§2.23 Appeal of original jurisdiction decisions. 

(a) Cases decided under the procedure specified in §2.22 

may be appealed within thirty days of the entry of the 

decision to the National Appellate Board. The National 

Appellate Board, upon the concurrence of two members 

may affirm the decision or schedule the case for hearing 

before the entire Board at its next quarterly meeting. A 

quorum of six members shall be required and all de- 

cisions shall be by a majority vote. The Chairman shall 


vote on the decision only in the absence of a member. 
This appellate decision shall be final. 


(b) Attorneys, relatives, or other interested parties 
who wish to speak for or against parole at this appeal 
hearing must submit a written request to the Chairman 
of the Board. 


(c) If no request for appeal is made within thirty days 

of the entry of the Regional Directors’ decision, this 

decision shall stand as the final decision of the Board.16 
Discussion 

It is rather difficult to determine what the sta- 
tistical tabulations noted in the sections above 
actually signify. The proportion of Level I Ap- 
peals filed to those eligible (31 percent) appears 
rather low. As the pilot project appeal procedures 
were new, it may be that many inmates were not 
sufficiently aware of their right to appeal, or as 
there was no cutoff date for filing an appeal, some 
may have taken a “wait and see” attitude or felt 
that their chances would be better as they came 
closer to their next regularly scheduled review 
date. 

Moreover, the rate of actual relief granted 
(about 25 percent) appears quite high. It might 
be expected that as the decision-makers gain fa- 
miliarity with the new procedures and perhaps 
more importantly with the experience of having 
certain decisions reversed, they will become less 
prone to make the types of mistakes that result 
in a meritorious appeal. Also, as time passes a 
body of precedents as to the appropriate remedies 
for various situations may be established. Ap- 
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pendix A illustrates a set of procedural guide- 
lines developed from the pilot project. 

Concerning Level II Appeals, the number re- 
ceived or processed is not sufficient to make any 
inferences, other than that the number filed to 
date represents only a small percentage (about 
12 percent) of those eligible to file. However, as 
noted previously, there was no cutoff date for 
filing an appeal; consequently, this number may 
underrepresent the number of Level II Appeals 
which may eventually be filed. 


Some Unanswered Questions 


Are the grounds provided for appeal appropri- 
ate? Do these procedures provide adequate de- 
cision review? Will these appeal procedures, com- 
bined with other project innovations (explicit 
decision guidelines, written reasons for parole 
denial, limited representation at hearings) pro- 
vide adequate due process? At this point, these 
questions remain unanswered. The ultimate test 
of these procedures will undoubtedly come in the 
courts. Whether they will be found to provide an 
acceptable substitute to judicial review and, thus, 
discourage courts from substituting their own 
standards is yet to be seen. 

Moreover, questions may arise as to whether 
these procedures (if found to meet due process 
standards as well as to be reasonably efficient in 
terms of time and expense) might be expanded to 
other criminal justice decisions. For example, 
similar procedures might be considered for review 


| pogeaed PAROLE STATUTES, as interpreted by the Federal Courts over a period 
of many years, make it plain that parole is a matter of “grace” and not of 
“right.” The courts thus have indicated that parole is left to the informed dis- 
cretion of the parole board. It is therefore imperative that parole board decisions, 
with the broad discretion granted under the statutes, be arrived at by quasi- 
judicial bodies who are fully informed.— GEORGE J. REED AND WILLIAM E. AMOs 


of judicial sentencing decisions: an area subject 
to similar criticism, similar problems, and, thus 
far, a similar reluctance to act. 


APPENDIX 


Preliminary Criteria for Granting Appellate Relief 
(Regional Level) 
The following shall be criteria for 
granting appellate relief: 
Decisions Conditions 
Remand forInstitu- (a) significant procedural 
tional Rehearing: errors, or 
(b) significant information in 
existence at the time of 
hearing but not considered 
(through no fault of the 
prisoner) 
Regional Appellate (a) when points raised in re- 
Hearing Scheduled: gional appeal require fur- 
ther clarification, particu- 
larly when such clarifica- 
tion might best be obtained 
from a representative or 
advocate 
Granting Relief by Mod- (a) reasons given for order are 
ification or Reversal: not persuasive (given the 
(Note: Decisions for re- circumstances presented), 
versal or decisions to or 
modify by more than 90 (bh) the decision is outside the 
days require the concur- guidelines without adequate 
rence of two regional explanation/ justification, or 


members. ) (c) significant errors in time 
computation, or 
(d) to attain equity among co- 
defendants (in the absence 
of persuasive reasons for 
different decisions) 


Note: Nothing above shall preclude the regional director, 
upon his own motion, from administratively reopening a 
case at any time and scheduling an institutional hearing 
upon receipt of new and significant information (for re- 
opening original jurisdiction cases, the concurrence of two 
members is required) under CFR Part II, Section 2.27 (as 
amended). 
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A Basic Plan for Statewide 
Probation Training 


By LIBBY BERTINOT AND JACK E. TAYLOR 


Co-Directors, Texas Probation Training Project, Institute of Contemporary Corrections, 
Sam Houston State University, Huntsville, Texas 


HAT DO YOU SAY to a one-man probation 
y \ department? The three- to five-man and 
one-man probation departments make up 
the bulk of Texas probation services. These are 
the men who serve all purposes: court, counseling, 
field work, as well as sometimes being the most 
knowledgeable persons in their level of work in 
the areas of criminal law and possible treatment 
programs for the offender. They supervise, in- 
vestigate, explain probation to the public, and are 
the offender’s most important link with the future. 
There are 254 counties in the State of Texas 
and most of these are served by the one-man de- 
partment or a multipurpose department of three 
or four members. These departments make up al- 
most one-half of the State’s 1000 probation offi- 
cers. How do you design a statewide training pro- 
gram which meets the needs of these officers as 
well as the personnel of larger departments? The 
majority of all of these officers, both urban and 
rural, are new on their jobs, while others have 
been in probation work for many years. Some 
handle only adult probationers and others serve 
both the adult and juvenile courts. Some have 
completed their master’s degree and others have 
not completed high school. To add to the difficulty 
there is no State administrative system which 
organizes and directs these almost 500 rural offi- 
cers and the approximately 500 urban officers. 
Each county provides its own probation officers, 
sets their salaries, regulates their administration 
and determines their job responsibilities. As 
might be expected, the probation officer’s profes- 
sional training and development rank low on the 
priorities of most county officials. Therefore, 
training programs are almost nonexistent at this 
level of probation services in the State. 


The Search for a Strategy 


It is in this professionally undefined role that 
the probation officer has to struggle for his own 
identity. His dream has been professional recog- 
nition and professional identity. It is to make this 


dream a reality that a trai ing plan ws sought. 
Such a plan must meet the needs of the State’s 
urban officers as well as these rural officers with 
their unique problems. At this point the authors 
and the Governor’s criminal justice planners out- 
lined a program of statewide significance to meet 
the unusual needs of both the rural and urban 
officers. The program agreed upon is the first com- 
prehensive training ever offered to the small de- 
partments and the first statewide probation train- 
ing ever provided in Texas. It is a total systems 
approach to the State’s training needs which fo- 
cuses on the profession development needs of over 
a thousand probation officers. The importance of 
this officers’ training is magnified when you con- 
sider that these officers are responsible for the re- 
habilitation of over 100,000 probationers. 

What can be presented in a short conference to 
this wide variety of participants that will best 
meet the needs of all? The design agreed upon 
moves away from all of the usual formats and hits 
upon the idea of making the participants them- 
selves responsible for their own learnings. It 
places the officers at the focal point in determining 
their own training needs and struggling with ad- 
equate solutions to their problems. The design 
bypasses the idea that outside “experts” can bring 
solutions to participants, and it builds on the idea 
that the participants themselves have the greatest 
accumulation of solid and workable approaches to 
their tasks. ; 

The problems of a diversified population of per- 
sonnel to be trained is only one of the major prob- 
lems to setting up a statewide system of profes- 
sional development. The other main problem is 
the fact that in Texas there is no unifying State 
agency which embraces all of the probation de- 
partments. In some states there is a State system 
of probation and sometimes all postajudicatory 
services. However, in Texas there is no such 
agency that provides the authority and communi- 
cation linkage necessary to a comprehensively 
planned program for training. Therefore, it be- 
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came this project’s additional responsibility to 
cast some degree of structure upon this amorphus 
aggregate of independent and autonomous opera- 
tions. 

The question, therefore, is not only what kind 
of program can meet the needs of such a variety 
of participants, but also, what kind of strategy 
should be used to encompass this broad range of 
county-oriented departments. 


A Statewide Plan Is Proposed 


It is into this context that the idea of the Texas 
Probation Training Project was launched over a 
year ago. Chief adult probation officers were 
brought together from across the State to assess 
their training needs. From this meeting the plans 
for a statewide training program were developed. 
With the encouragement and guidance of the 
Criminal Justice Council of Texas a grant was 
written and approved setting up the Texas Pro- 
bation Training Project under the sponsorship of 
Sam Houston State University. 

There was no ready model to follow in develop- 
ing a statewide training program. The authors 
sought constant direction from chief probation 
officers, criminal justice planners, and others for 
guidance. The project has a three-member staff 
who are responsible for conducting five work- 
shops in five different regions of the State. The 
purpose of these workshops is twofold. First, they 
are so designed and conducted that important 
data can be gathered concerning the training 
needs in each area. Second, they provide basic 
training in the knowledge and skills most widely 
recognized as needed. 

A strategy was developed to institute this proj- 
ect. The State was divided into five geographic 
areas. The authors contacted the administrative 
judicial judges in these areas to gain their co- 
operation and support. The presiding judges indi- 
cated their support for the project by writing 
letters of introduction and support to the other 
judges in their area. The project directors visited 
the local district and county judges and recruited 
them to serve on the workshop faculty. The sup- 
port of the judges is a vitally important part of 
the success of the probation officer training. 
Judges are used on the programs and in the small 
group discussions which make up a large part of 
the workshops. 


With the support of the judges, the project 
staff contacted every probation department in 


each area. In one-to-one meetings training needs 
were discussed and ideas were gathered. 

Following this phase of the preliminary work, 
planning meetings were called in which most of 
the chief probation officers and several of the 
judges were brought together to hear about the 
proposed training workshop to be conducted in 
their area and to add their additional comments. 
These meetings act as pre-involvement meetings 
to help make the staff of the project more aware 
of the local situation and at the same time get the 
significant leaders of the area involved in advance 
of the actual training program. It also provides 
an opportunity to determine what special re- 
source people are available locally to present 
special programs at the workshop. 


The Training Workshop as a 
Learning Community 


The second major phase of this plan is the 
workshop itself. These workshops are participant- 
involvement type programs which seek to avoid 
the lecture method and maximize participant shar- 
ing of ideas. Without going into the learning the- 
ory behind this approach, it should be noted that 
the training session is understood and designed as 
a total learning experience which depends for its 
success on the active involvement of the partici- 
pants. This includes factfinding, information 
sharing, and mutual exploration of problems 
within a small group setting and guided by pro- 
fessional group facilitators. 

Training needs are assessed as part of the proj- 
ect’s responsibility to develop a statewide anal- 
ysis of probation training needs. In order to do 
this, the first half day of the workshop is given 
to the analysis of needs by the participants and 
the writing and reporting of these to each other. 
The gathering of these data now gives the project 
the largest and widest assessment of training 
needs in the State and all from the probation offi- 
cers themselves. 

From the first day of the training program until 
the third and final day, the participants are di- 
vided into homogeneous groups. Usually these are 
urban adult officers, rural adult, urban juvenile, 
and rural juvenile. These groups are then sub- © 
divided into smaller work groups of six to eight 
participants each. A great deal of thought is given 
to the composition of these groups because it is 
there that a team spirit of work, learning, and 
sharing is developed. This becomes the learning 
community where ideas are shared. This is con- 
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sidered absolutely vital to the learning atmos- 
phere. The needs and questions developed this first 
day become the agenda for the next segment of 
the workshop. 

The idea of sharing resources is continued dur- 
ing the first evening as special resource people 
are brought into the larger groups. These special- 
ists make short 15-minute presentations and then 
enter into question and answer discussions with 
the participants. Usually the presenter makes his 
talk with the participants seated in a semicircle 
around him. Closeness and informality are 
stressed. 


Judges Are Involved 


The workshop continues the next day with a 
panel of juvenile court judges and a panel of 
adult court judges responding to the analysis of 
needs developed the day before. Judges and pro- 
bation officers sit down together and write ‘‘pre- 
scriptions,” or suggestions to each other based on 
the dialogue which is generated in these sessions. 

By this time the learning environment has been 
created and the spirit of shared learning is well 
developed through the entire participant body. It 
is at this point in the workshop that the program 
shifts to a different teaching method—the mock 
hearings. These are demonstrations performed by 
judges, defense attorneys, district attorneys, and 
the probation departments attending the work- 
shop. An adult revocation hearing and a juvenile 
dispositional hearing are presented. Following 
the presentations members of the presenting 
teams distribute the forms that were used in the 
mock hearing; go into the small groups; and dis- 
cuss the hearing with the participants. 

The last day is focused on interviewing. Styles 
of interviewing are demonstrated by role play. 
The participants are asked to write down what 
they see to be the inhibiting and facilitating qual- 
ities in each style. By this method they can ex- 
press the way they feel about interviewing and 
look at some alternative approaches. 

During the last session of the workshop, a pres- 
entation is made concerning the practical aspects 
of interviewing. This is a basic, nontheoretical 
approach to the subject. Following this presenta- 
tion the participants are divided into groups of 
three and practice interviewing each other. Roles 
and instructions are given to them, along with an 
observer form indicating things to look for in the 
interview. Each member of the trio takes his 
turn being the observer, the probation officer, and 
the probationer. 
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The training methods used throughout the 
workshop include mock presentations, short talks, 
group interaction, demonstrations, and role plays. 
However, the unique method of these workshops 
is the use of professionally skilled group facili- 
tators. These are persons trained in group dy- 
namics who keep the groups on their task, provide 
maximum group interaction and membership 
participation. 


The Program’s Continuation 


The third phase of this statewide training proj- 
ect is the development of an ongoing Advisory 
Board. This is made of judges and chief probation 
officers who have an interest in probation and 
have attended one of the training workshops. This 
board gives guidance to the overall direction of 
the project. Reports on each workshop are pre- 
pared and presented to the Board. The reports 
contain the participants’ written needs analysis, 
their evaluations of the workshop, and the reports 
of external evaluators. 

This, then, is the Texas Plan. It is a beginning. 
In summary its characteristics are: 

(1) Local planning—no area of the State im- 
posing its training program on some other region 
of the State. 

(2) Local resource presentations with outside 
experts brought in sparingly the first year. 

(3) Team-building and maximum participation 
among the participants, which brings the officers 
in that region closer together in the solution of 
their common problems and in the sharing of re- 
sources. 

(4) Commitment and involvement of judges 
from both adult and juvenile courts. 

(5) The use of professional group facilitators. 

(6) Joint workshops for adult and juvenile offi- 
cers—but separate programs within the work- 
shop. 

(7) A carefully planned learning design for 
the entire workshop which blends content and 
process and moves from the general to the specific, 
inclusion to trust, and concept to practical appli- 
cation. 

The seventh characteristic is the most impor- 
tant of all. Because without an educationally 
sound design all of the experts, group facilitators, 
and participation will not automatically produce 
a successful learning experience. 

Probation has waited a long time for consist- 
ent, professional development. We are now be- 
ginning. 


Training in the Criminal Justice Nonsystem’ 


By ALVIN W. COHN, D.CRIM. 
Administration of Justice Services, Inc., Rockville, Maryland 


HROUGHOUT recorded history, civilized man 
[hss attempted to control those among him 
who appear to be deviant. The mentally ill, 
the criminal, the juvenile delinquent, and others 
who seem to reject societal norms or otherwise 
engage in violative behavior have been subjected 
to banishment, death, harassment, ridicule, and 
other forms of oppressive measures by the state. 
In relatively modern times, the issue of criminal 
deviance, its understanding and control, has been 
relegated to the so-called criminal justice system. 
That is, a system of agents and agencies of social 
control has evolved with primary responsibility 
for dealing with those persons officially labeled 
criminal or delinquent by society. 

Barnes and Teeters assert that there has been a 
relatively orderly evolution in the development of 
this criminal justice system. They maintain that 
through rational enlightenment, the state has 
gradually developed a unified system of social 
control. Further, they claim that through this 
process of trial and error, as a result of accepting 
those processes which are reasonable and appro- 
priate, rejecting those which are unacceptable, 
the state has accepted responsibility for adminis- 
tering justice to all citizens. In the last analysis, 
they claim, this has come about because of the 
“obvious defects” of the unrestricted blood feud 
and the other processes of individual and clan 
vengeance (1959 :287). 

The assertion that such an orderly evolution of 
criminal justice services has indeed occurred, and 
led by the state as a result of rational enlighten- 
ment, has been challenged by Korn and McCorkle. 
They maintain that an analysis of penological lit- 
erature over the years fails to demonstrate the 
construction of such a universal evolution of prin- 
ciples and practices. In fact, they state: 

Most frequently these constructions are advanced 
without the caution that logical continuity in the realm 
of ideas dces not imply a parallel continuity in the 
world of events, and that the origins of practices must 
be sought for in demonstrated historical, social, and 


economic continuities rather than in deductions from 
general premises (1959:369). 


They go on to state: “The concept of progres- 


* Adapted from a paper presented at the Annual Meeting of the 
American Society of Criminology, New York City, November 1973. 
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sive evolutionary stages has led to the impression 
that certain procedures predominant at one stage 
become extinct once the ‘stage’ is passed .... This 
simply is not true” (1959:371). 


Does a Criminal Justice System Exist? 


The argument over orderly evolution was begun 
well over a decade ago, but few experts in crim- 
inal justice administration bothered to explore 
its meaning or significance. The “fact” that a 
criminal justice system had evolved appeared to 
have been taken for granted. Writers went on 
with their business of discussing problems and 
issues associated with the system, each imploring 
the world of academics and practice to add his 
or her pet idea or program, or suggesting that 
others’ ideas be rejected. Each has tried to con- 
tribute to the evolution of the system; few have 
questioned whether or not a system actually 
exists. 

The President’s Commission on Law Enforce- 
ment and Administration of Justice accepted the 
“fact” that criminal justice administration in the 
United States has been operating as a system, 
even though they enumerate in elegant and con- 
siderable detail difficulties, problems, and issues 
associated with the concept. The Commission 
stated, for example, “Any analysis of the criminal 
justice system is hampered by a lack of appropri- 
ate data” (emphasis added) (1967 :263). 

The Commission’s final report, Challenge of 
Crime in a Free Society, also states: “The crimi- 
nal justice system is an enormous complex of 
operations. Subjecting such a system to scientific 
investigation normally involves making changes 
in its operations in order to observe the effects 
directly” (emphases added) (1967:261). It also 
makes numerous reierences to the kinds and 
qualities of training experiences made available to 
the manpower within the “system,” generally 
decrying their lack of effectiveness. 

The National Advisory Commission on Crimi- 
nal Justice Standards and Goals continues to ac- 
cept the “fact” of the existence of a system. This 
Commission’s summary report, A National Strat- 
egy To Reduce Crime, discusses numerous issues 
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and problems associated with the system, includ- 
ing the nature and quality of manpower training, 
and concludes: “ ‘Fragmented,’ ‘divided,’ ‘splin- 
tered,’ and ‘decentralized’ are the adjectives most 
commonly used to describe the American system 
of criminal justice .... Words such as fragmented 
and divided, however, refer not only to demarca- 
tions in authority, but to differences in states of 
mind, and not only to physical distances, but to 
distances in philosophy and out-look” (emphasis 
added) (1973:41). As the last statement suggests, 
the Standards Commission, and the President’s 
Crime Commission decry the failure of the “sys- 
tem” to develop a philosophy of operations or a 
commonly accepted statement of goals and ob- 
jectives. 

A number of authors in recent years have 
begun to challenge the system notion. They write 
from both theoretical as well as practical points 
of view that a “system” of criminal justice ad- 
‘ministration does not exist in the United States 
at this time. Bilek comments that a system does 
not exist and suggests that such a state of affairs 
has implications for criminal justice administra- 
tion’s apparent “. . . ineffective and inefficient 
operation (which) exacerbates the problem of 
high crime urban areas...” (1973 :85-86). 

Sigurdson, et al. (1971), report that the failure 
to have a system results in impediments to effect- 
ive planning. The American Bar Association, 
which has recently taken an active role in study- 
ing and changing the administration of criminal 
justice services, particularly in corrections, refers 
to the “nonsystem” of criminal] justice as it is 
practiced in the United States today (1972:1). 

One of the most comprehensive statements 
challenging the idea of a criminal justice “‘system”’ 
appears in Law and Order Reconsidered, a staff 
report to the National Commission on the Causes 
and Prevention of Violence (The Eisenhower 
Commission). In a paper presented to the Com- 
mission, Professor Daniel J. Freed writes: 

It is commonly assumed that . . . three components— 
law enforcement (police, sheriffs, marshals), the judicial 
process (judges, prosecutors, defense lawyers) and cor- 
rections (prison officials, probation and parole officers) —- 
add up to a “system” of criminal justice. The system, 
however, is a myth. 

A system implies some unity of purpose and organized 
interrelationships among component parts. In the typ- 
ical American city and state, and under federal juris- 
diction as well, no such relationship exists. There is, 
instead, a reasonably well-defined criminal process, a con- 
tinuum through which each offender may pass: from the 
hands of the police, to the jurisdiction of the courts, 
behind the walls of a prison, then back onto the street. 


The inefficiency, fallout, and failure of purpose during 
this process is notorious (1969:266). 
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What Is a System? 


It would appear that these authors are correct in 
describing the array (or disarray) of criminal 
justice services in the United States today as not 
being a system, or for being, in actuality, a non- 
system. Buckley, a well-known authority on sys- 
tems theory and one who has written extensively 
on the subject, defines a “system.” Although he 
does not address the problems of systems as they 
may be associated with the delivery of criminal 
justice services, his definition is most apt: 

(a) system ... may be described generally as a 
complex of elements or components directly or indirectly 
related in a causal network, such that each component 
is related to at least some others i in a more or less stable 
way within any particular period of time... . The par- 
ticular kinds of more or less stable interrelationships of 
components that become established at any time consti- 
tute the particular structure of the system at that time, 
thus achieving a kind of “whole” with some degree of 
continuity and boundary (1967:41). 

Although there are considerable disagreements 
concerning models, theories, and concepts associ- 
ated with the notion of “systems” (see, e.g., 
Boulding, 1956: von Bertalanffy, 1962; and 
Buckley, 1968), all seem to agree that a sys- 
temic approach to organizational study must ad- 
dress such issues as interrelationships and goals. 
Thus, as we examine the criminal justice system 
or nonsystem, these factors, at least, are of essen- 
tial importance. Without an understanding of how 
individuals and organizations relate to and among 
each other and without an understanding of the 
significance of goals, we cannot possibly under- 
stand the administration of criminal justice and 
its myriad of problems, conflicts, issues, and serv- 
ices. 

Discussion regarding the evolution of criminal 
justice services and whether or not the network 
of such services constitutes a system or nonsystem 
would be a mere academic exercise were it not for 
the serious implications such an issue has for prac- 
tical operations and future programming. That 
is, it would constitute no more than an interesting 
theoretical discussion were it not for the fact that 
the so-called criminal justice system has failed to 
understand and control crime, in part, simply be- 
cause it is just not a system. Were it a genuine 
system, we probably would be much further along 
in our efforts. 

A value judgment is implied in the above that 
the network of criminal justice services in the 
United States would indeed be better were it a 
system, or that more progress could be made 
toward crime control if we were able to bring 
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these currently disjointed services into a genuine 
system. That such a state of affairs is or would be 
beneficial must be explored further. 


The Dangers of a True System 


For example, if it were possible to bring all 
services and programs together and achieve a 
commonly accepted statement of objectives—or 
goal, e.g., eradication of crime, then it is possible 
that the accepted and acceptable techniques for 
such eradication would be primarily of a control- 
ling nature. With control accepted as a viable 
means for bringing about crime eradication by 
law enforcement, courts, and corrections, it is 
entirely possible that society could become very 
repressive and suppressive of its citizens. This 
philosophy could lead to the rejection of all forms 
of deviance, including criminality, whether they 
be of a ‘political’ nature or not. 

Durkheim has commented on the need for a 
healthy society to have some crime if it is to 
change and prosper (1950). He does not advocate 
the increase of crime, in a conventional sense, 
but he does indicate that a society free of crime 
is not only impossible, it is undesirable. In a uni- 
fied, goal-directed system, where crime control 
becomes the primary objective, it is possible that 
means could supplant ends and the democratic 
form of government, as a consequence, would be 
diminished. In a unified system, where all com- 
ponents are so interrelated that conflict is mini- 
mal, it is also possible that the current checks and 
balances now available in the nonsystem, and 
which partially serve to protect clients, would also 
diminish, to the detriment of democracy in gen- 
eral and individual liberty in particular. 

The creation of a system in criminal justice 
administration in the United States today will 
require the development and maintenance of a 
genuine dialogue among and between its poten- 
tial component parts. Thus, police will have to 
speak with judges, probation officials with pros- 
ecutors, and defense attorneys with victims. In 
addition, all units of the system will have to speak 
with the clients of the various services and in 
ways which heretofore have not been seen as nec- 
essary. A genuine dialogue, of course, would in 
and of itself be beneficial, for all of these com- 
ponents have not truly been in dialogue before. 

The danger, however, is that the powerful 
within the potential system are more likely to 
have their operational philosophies and goals ac- 
cepted, leaving the meek and less powerful with- 


out adequate voice in their own affairs. The re- 
sult of unification then would not be a genuine 
system; it is more likely to result in a totalitarian 
organizational state, with the clients and the vic- 
tims, in all probability, continuing to be the least 
heard and the least important. 

Although the above represents conditions which 
might result from systematizing the criminal jus- 
tice network of services, no one for sure can say 
what would actually happen. But, if the above 
represents a reasonable point of view on what 
could occur, then it is also reasonable to conclude 
that a “‘system” of criminal justice administra- 
tion in the United States should not be our goal. 
At least, it should not be our goal until and unless 
these issues are resolved. 

If it is desirable to develop a true system of 
services from the currently disjointed network of 
criminal justice programs, then a concerted effort 
will have to be made by practitioners and theor- 
ists alike. Not only will disparate groups have to 
engage in meaningful dialogue, but responsible 
persons will have to take into consideration the 
development of a goal which not only will serve 
the best interests of society, but the clients and 
victims of the system as well. In short, if a system 
is ever achieved, its services must reflect ade- 


quately the needs of all segments of society. 


A Process for Systematization 


It is highly unlikely that a true system will ever 
evolve in criminal justice administration in the 
United States in the immediate future. This is so, 
in the author’s opinion, because there are too 
many vested interests, differing philosophies on 
how best to control crime and criminals, petty 
jealousies among top-level administrators, an 
overall lack of commitment for the creation of 
such a system, and a genuine lack of leadership 
in the field. 

Although such a system may never come to 
fruition, and even though it might not be desir- 
able, it is still possible and perhaps even desirable 
that benefits would accrue if there at least were 
some efforts at systematization. Through greater 
coordination and integration of efforts, it may be 
possible to come closer to a real system, provided 
that problems, issues, philosophies, and concerns 
are dealt with honestly, meaningfully, and appro- 
priately. 

As reasonable and responsible officials commit 
themselves to systematization efforts, it is also 
possible that more positive and constructive inter- 
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relationships among and between individual per- 
sons and their agencies would accrue, not only 
for their collective benefit, but also for the welfare 
of the clients and communities they are supposed 
to serve. If responsible officials truly work at sys- 
tematization in this way, they will refute the 
notion that there is no real leadership in the field. 
We are willing to conclude, therefore, that sys- 
tematizing the network of criminal justice serv- 
ices, even though there are some inherent dangers, 
nonetheless and on balance, probably could lead to 
greater effectiveness (not just efficiency) of serv- 
ices, as well as more balanced concerns for the 
needs and welfare of all of the component parts. 


Training Can Be a Vehicle 


While there are many issues and consequences 
associated with the efforts to systematize criminal 
justice administration, one which deserves con- 
siderable attention is that of training and staff de- 
velopment. Not only can training be an effective 
vehicle for promoting positive dialogue, it can 
also be a useful technique for the development of 
positive interrelationships. Furthermore, once a 
goal of an organization—or the system—is made 
explicit, it can be through the meaningful train- 
ing of workers, at all hierarchical levels and rep- 
resentative of all component parts, that the goal 
can be implemented. Through conjoint training, 
the potential system could be made relevant and 
effective. Workers and components of the system, 
for the first time, then, generally could be held 
accountable for meeting the system’s objectives. 

There is considerable literature available of a 
prescriptive and descriptive nature concerning 
the desirability of training for criminal justice 
workers. Both the President’s Crime Commission 
(1967) and the National Advisory Commission on 
Criminal Justice Standards and Goals (1973) de- 
vote considerable attention to this issue. Along 
with the report of the Advisory Commission on 
Intergovernmental Relations (1971), these bodies 
strongly advocate the need for upgrading training 
programs for police, court, correctional, and other 
criminal justice personnel. These reports look at 
training and how important staff development is 
for producing more effective organizations, but 
none looks at the impact training could have in 
changing the nonsystem into a system. The added, 
albeit important, works of such organizations as 
the American Bar Association (1973), the Joint 
Commission on Correctional Manpower and 
Training (e.g., Nelson and Lovell, 1969), the Na- 


tional Council on Crime and Delinquency (1972), 
and the International Association of Chiefs of 
Police (1973), as examples, all discuss the impor- 
tance of training for various component parts of 
the potential system, but none discusses the sys- 
tematizing effects of training. 

Notwithstanding the above, there has been some 
attention in recent years to bringing together 
representatives of the network of criminal justice 
services to discuss various issues, problems, prac- 
tices, and interfaces of common importance. For 


‘the most part, these efforts have been minimal in 


number and not very well publicized. Universities, 
of course, have been expanding curricula in crimi- 
nal justice education and concomitantly have been 
discussing issues associated with the “system.” 
They have sponsored workshops, institutes, and 
seminars, but course design, for the most part, 
continues to reflect the basic tripartite interests 
of police, courts, and corrections. Prosecutors, de- 
fense attorneys, victims, and clients hardly re- 
ceive attention; it is as though they are incidental 
to the main business of the administration of 
criminal justice. 

Published materials which discuss various inter- 
faces within the network also reflect tripartite 
concerns and may even be one-sided in orientation 
as well as patronizing in tone. For example, The 
Pennsylvania Board of Probation and Parole, in a 
booklet entitled, Police Procedures in the Han- 
dling of Parolees, states: ‘While the Board places 
heavy emphasis on client control and rehabilita- 
tion, it nevertheless shares with police the pri- 
mary goals of law enforcement, community pro- 
tection and crime prevention” (1972:1). 

Although the Board should not be criticized for 
attempting to recognize the interfaces between 
corrections and law enforcement and even though 
it has dared to reduce to writing how such inter- 
relationships should be managed organizationally, 
it does not define the above terms—or slogans— 
in any operational or goal related ways. 

The above does represent an effort to define 
issues which are relevant to more than one com- 
ponent of the nonsystem—issues which are not 
necessarily unique to any one organization, 
agency, or type of service. It is possible, then, to 
develop a list of other areas which are of mutual 
concern, including but not necessarily limited to 
management, supervision, planning, program 
evaluation, decision-making, and community re- 
lations. While any one agency may have special 
or unique problems associated with such issues, 


as they are actually practiced, they remain focal 
concerns which can be dealt with in cross-organi- 
zational training programs. For that matter, these 
practice areas are not even unique to criminal jus- 
tice administration; they are topics commonly 
found in business and industry training programs 
(see, e.g., Bass and Vaughan, 1966; Blake and 
Mouton, 1969; Craig and Bittel, 1967; and 
McGehee and Thayer, 1961). These authors point 
out the value of training and indicate, in one way 
or another, that the major issues which need to 
be covered in such training programs are impor- 
tant for all kinds of formal organizations, regard- 
less of beneficiary of service, type of structure, or 
nature of the business. 

In the administration of criminal justice serv- 
ices, one noteworthy example of how two dispar- 
ate groups can be brought together to discuss an 
issue of common importance is reported by 
O’Leary and Ryan (1969). Under the auspices of 
the National Council on Crime and Delinquency, 
and particularly the Probation Management In- 
stitutes, representatives of selected police and 
probation departments were brought together 
“ . to attempt to identify the types of conflict 
which existed ... (and) to increase understand- 
ing of the nature of conflicts . . . and identify 
strategies which might better cope with them” 
(1969 :4). The extent to which this training pro- 
gram was “successful” in meeting its objectives, 
although an important issue, is irrelevant for 
purposes of our discussion here. 

What is of critical importance is the fact that 
police and probation officials were indeed willing 
to meet together to explore such an emotionally 
charged issue as conflict; that they were willing 
to discuss an issue of significant commonality and 
attempt to find alternative solutions. While we 
cannot generalize intent or motivation from the 
experiences of a selected group of practitioners, 
it may be a safe assumption that it is possible to 
bring similar groups together, that various ele- 
ments of the nonsystem are willing to identify 
problems of mutual concern, engage in efforts to 
promote useful dialogue, seek meaningful solu- 
tions, and otherwise address generic issues re- 
lated to criminal justice administration. 


The Role of Universities 


Universities occupy strategic positions in our 
contemporary society. This is so not only because 
they traditionally provide higher education oppor- 
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tunities for practitioners in the administration of 
justice, but because they also represent loci where 
knowledge can be developed and transmitted in 
value-neutral ways insofar as agencies and orga- 
nizations are concerned. Although universities 
frequently are biased in one theoretical direction 
or another, they nonetheless represent the best 
available institution to study, evaluate, and other- 
wise provide the impetus for bringing disparate 
criminal justice groups together in order to pro- 
mote systematization. 

Furthermore, universities have the resources 
and frequently best-tested experiences for devel- 
oping and providing meaningful training pro- 
grams. But, other organizations and many 
agencies and departments also have had con- 
siderable experience in developing and implement- 
ing such training programs. Therefore, it should 
be reasonable to assume that through town-gown 
relationships, through the marriage of universi- 
ties and agencies, significant and enlarged train- 
ing programs can be further developed. As Uni- 
versities study, agencies practice, and both 
evaluate each other’s and joint enterprises, it may 
be possible to further explore the values associ- 
ated with systematizing the administration of 
criminal justice services in the United States and 
the potential role conjoint training can play in 
bringing about this objective. 

As components of the nonsystem relate to one 
another, appreciate each other’s roles, responsi- 
bilities, and problems, and participate together in 
training programs, it may eventually be possible 
to turn the nonsystem into a system. As clients, 
victims, practitioners, and representatives of com- 
munity interests interrelate in such training pro- 
grams, it may even be possible to provide for a 
higher level of understanding not otherwise 
achievable. As these persons and groups discuss 
such common issues as management, goal develop- 
ment and implementation, supervision, and de- 
cision-making, for example, the commonality 
needed to develop and maintain a criminal justice 
system might just obtain. 

There is a caveat which needs to be understood 
and that is the conservatizing nature of training 
programs, for most tend to be organizationally 
supportive ; that is, they merely support the status 
quo. Curricula tend to reinforce that which al- 
ready exists; trainers tend to emphasize what top 
management desires; and programs tend to en- 
sure the survivai of the organization. 
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Training and Change Agents 


If our goal is to develop a meaningful system 
of criminal justice administration, then many 
staff development and training programs will 
have to be readjusted, for they will be means— 
not ends—to produce a system out of the nonsys- 
tem. Training programs will have to be utilized 
to develop skillful change agents from among the 
trainees, change agents capable of innovation in 
response to ever changing client, community, and 
organizational needs and desires. 

Furthermore, the host organizations within the 
embryonic system will have to more than tolerate 
the activities of their change agent workers, they 
will have to encourage such activity. They will 
have to share the knowledge and experiences they 
have and be willing to listen and understand the 
problems and concerns of their colleagues in other 
organizations. 

While it is suggested that universities assume 
the mantle of leadership in providing the impetus 
for changing the nonsystem into a genuine sys- 
tem, utilizing training programs as an effective 
vehicle, they cannot possibly complete this task 
alone. And if they cannot do this alone, neither 
can organizational managers, nor can workers, 
clients, victims, nor community groups. But, if the 
assumption is correct that systematization, at 
least, is desirable, then working together, univer- 
sities, individuals, groups, organizations, and 
communities can, perhaps in synergistic fashion, 
eventually produce a real system. 

With such an effort and in recognition of the 
value of goal directed behavior, it may be possible 
to utilize training ventures as a very viable means 
for achieving this goal. Effective and meaningful 
training—conjoint training—can be one of the 
most effective tools presently available to us for 
creating and then maintaining a genuine criminal 
justice system. 
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A Bill of Rights for the Correctional Officer 


By STANLEY L. Bropsky, PH.D.* 


EMANDS are increasingly made by many seg- 
D ments of the American population in the 

forms of legal actions, informal requests, 
and organized political activity. Public attention 
has been drawn to advocates of women’s rights, 
of rights of Blacks and Chicanos, rights of homo- 
sexuals, rights of college students, and of rights 
of welfare recipients. 

In this medley of loud demands, the legal rights 
of accused persons and convicted offenders have 
been in good voice. The tune includes themes re- 
lated to the charging process, adjudication, right 
to counsel, freedom from self-incrimination, and 
illegal search and seizure. Any correctional ad- 
ministrator will attest to a continuation of such 
legal concerns after imprisonment. Inmates in- 
dividually, as well as in class actions, are submit- 
ting writs and filing suits at an unprecedented 
pace. 

Law enforcement personnel have had a simi- 
larly vocal expansion of demands for rights, priv- 
ileges, and status. The development of police 
strikes, organized political activities, police 
unions, and the occasional emergence of police 
commissioners as mayors of large cities reflects 
this pattern. 

I strongly approve of these developments. I feel 
that offenders, police, and other groups who have 
grievances should actively seek redress through 
existing legal structures, as well as through in- 
formal negotiations. We should note that correc- 
tional officers have been underrepresented in this 
increasing dialogue for occupational welfare and 
rights. The purpose of this article is to propose a 
set of rights for correctional officers. 

The rights on which this article will focus are 
not legal rights; rather they are organizational 
and interpersonal rights of officers. While such 
rights would be difficult to substantiate in a con- 
stitutional or statutory sense, they are rights ap- 
plicable toward development of maximum effec- 
tive functioning within the job demands. 

Right No. 1: A Piece of the Action.—A military 
hierarchy of command often exists in correctional 
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facilities. In this hierarchy, information and com- 
munication patterns flow in one direction. That 
direction is down, from the top of the hierarchy 
to the front line staff at the very bottom. This is 
an undesirable procedure for two reasons. 

First, there are perspectives and experiences 
correctional officers have to contribute from their 
direct contact with the offenders. These perspec- 
tives represent important information sources 
upon which relevant decisions should be made. 

Secondly, it is uncomfortable to be swept along 
in a process over which one has no control. And 
just as individuals generally should have an op- 
portunity to participate in decisions that affect 
their welfare, active participation will make cor- 
rectional job functioning more meaningful and 
responsible. 

Correctional officers should serve on boards, 
committees, and decision-making structures at all 
levels within penal institutions. These include 
evaluation meetings, disciplinary actions, classi- 
fication and parole boards and administrative and 
treatment staff meetings. Such communications 
and activities lead to a sense of mutual respect 
among staff, which is not achieved in any organi- 
zation that insists on personnel keeping their 
mouths shut and saying “yes sir.” 

I recently visited a prison in which a new war- 
den was being selected. Not only was there no 
participation by institutional personnel in the se- 
lection process, but the actual method of selection 
was maintained as a secret. Correctional officers 
should have a representative body who would 
meet with warden candidates and at the least 
would submit advisory recommendations. 

It is difficult to say whether what is good for 
the spider should be good for the fly. However, if 
all individuals should have an opportunity to par- 
ticipate in decision making related to their wel- 
fare, a logical implication is that the same priv- 
ilege should be allocated to inmates. Thus almost 
all boards and committees in prisons and all de- 
cision making—including warden selection— 
should have inmate participation and representa- 
tion. 


Right No. 2: Clearly Defined Roles and Loyal- 
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ties.—This is a time at which the goals of 
correctional institutions are changing. Exclusively 
custodial institutions are adopting ideologies of 
reintegration of offenders into communities and 
prisons as agents of positive behavior change. As 
a result several messages may be given to employ- 
ees as well as inmates. The officer is sometimes 
perceived as being a personal counselor to whom 
inmates can turn in times of need. At the same 
time he must be a firm symbol of authority who 
will encourage by example and by punitive action 
appropriate societal behaviors. Such conflicts can 
and do occur. 

New job terminologies that are coined may 
exacerbate these conflicts. For example, new 
job descriptions have emerged in North Carolina 
of correctional treatment officer and in the State 
of Illinois Security Hospital of security therapist. 

It is important that officers have a clearly de- 
fined set of roles and priorities, and that in their 
dealings with inmates these loyalties, responsibili- 
ties, and roles be explained. Thus, there would be 
no presenting of self under false guises. 

For example, it is incorrect that a major goal 
of a prison is to produce happy prisoners. This 
simple statement may reduce considerable role 
conflict in officers. We might also ask, is the role 
of the prison to have happy officers? Again I sug- 
gest that the answer is no. However, in both cases, 
having relatively satisfied officers and relatively 
satisfied inmates is an expected byproduct of 
meeting other goals in reasonable and effective 
ways. 

Is it true an inmate would not confide in an 
officer or seek counsel and help if he knew the 
officer might communicate the conversation to the 
administration? This is true for a small number 
of inmates. However, if there is a sense of trust 
and interpersonal comfort in speaking to the of- 
ficer, most inmates would speak freely and openly. 
The same judgment deficit that caused many in- 
mates to get into trouble—that is, not planning 
ahead into the consequences of their actions— 
prompts inmates to discuss potentially trouble- 
some matters with correctional personnel they do 
trust. 

Right No. 3: Education and Training Relevant 
to Job Activities and Career Development.—Too 
many training programs for correctional officers 
are cursory, superficial, or consist of a training 
officer reading from a book of regulations. There 
is no reason to believe that a person without any 
correctional background will automatically be a 
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good correctional officer. Nor is it reasonable to 
believe that he will acquire appropriate job be- 
haviors simply as a result of on-the-job experi- 
ence. He is entitled to training that defines goals 
and prepares him to have “a piece of the action.” 
Such minimal training rehearses and emphasizes 
appropriate behavior through role-playing, posi- 
tive experiences, and high exposure to trouble- 
some situations and their solutions. 

A part of this preparatory process is continu- 
ing education, and career and personal develop- 
ment, in a system that values these characteristics. 
The correctional officer should be entitled to an 
optimal opportunity to develop his potential, and 
to maximize the constructive use of his talents. 
The encouragement of this personal improvement, 
through higher education or through a variety of 
other developmental experiences, will be accompa- 
nied by parallel improvement and growth in the 
agency. 

Right No. 4: Differential Assignments Related 
to Skills and Abilities—A major development in 
psychological research on prisons is that different 
inmates respond selectively to different types of 
officers. This basic principle is that correctional 
officers should be placed with the types of inmates 
or in the types of positions that fit best. There are 
some officers who are most comfortable and effec- 
tive when having minimal interpersonal contact 
with inmates, as a result of temperament, back- 
ground, or opinions. In such cases, these individ- 
uals ought to be opening and closing gates or 
working in isolated towers. There are others, by 
virtue of their high interpersonal effectiveness, 
who should be in situations of maximum impact 
with selected groups of inmates. 

We know that inmates are highly variable, and 
it is faulty to speak of offenders as if they were 
alike. In the same sense it is false and unreason- 
able to think of correctional officers as if they 
were cast in the same mold. There is as much 
variability and difference in officers as in any 
other segment of the population. The Camp Elliott 
Study, the R.F.K. Youth Center experience, and 
the California Community Treatment Project 
have all demonstrated that the interaction be- 
tween offender types and correctional officer types 
is more effective in producing desired behavior 
changes than either factor alone. We should also 
note that assigning officers to work with a rela- 
tively homogeneous group of prisoners makes the 
officers’ role definition much clearer. 

Right No. 5: Informed Behavioral Science Con- 
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sultation on Managing People—Much correc- 
tional work is private; that is, it involves unob- 
served one-to-one interpersonal transactions 
between an officer and an inmate. And there are a 
number of problem inmates in every prison. As 
officers have difficulty in relating to or supervising 
such prisoners, they are entitled to have expert 
consultation. Expert advice, however, does not 
come out of a vacuum. The notion of informed 
behavioral science consultation carries with it the 
belief that the behavior consultant will have direct 
knowledge and awareness of correctional officer 
tasks, perceptions, and situations. Pious lectures 
or unrealistic treatment suggestions are not part 
of this consultation process. Rather, good consul- 
tation makes the correctional officer a more effec- 
tive manager of people through an on-site educa- 
tion process. ; 

Many consultants have attempted this through 
meeting weekly with small groups of correctional 
officers. Cases with positive results have been dis- 
cussed as well as problem cases. Opinions are 
shared and the consultation process is typically a 
two-way learning experience. 

Right No. 6: The Development of Professional- 
ism.—Professionalism indicates specialized sets 
of knowledge and skills as well as the acquisition 


of high status. This notion of professionalism has 
been contagious among police departments. It is 
time that correctional officers acquire the objec- 
tivity, the pride, status, and skills of a profes- 
sional group. This sense of pride is strongly and 
much needed at a time that attacks on correctional 
officers by the public and the press often put offi- 
cers in defensive positions. It is out of the security 
of professionalism that officers can face difficul- 
ties within and without the institution in a non- 
threatened, constructive, and positive manner. 


Conclusion 


These are not inalienable rights nor are they 
rights in the sense of the Constitutional Bill of 
Rights. However, they represent a series of crit- 
ical steps and occupational landmarks for develop- 
ment of correctional officers. Most persons do not 
go into corrections work for altruistic reasons or 
because of the nature of the work itself. Rather 
they enter because of a need for employment or 
job security reasons. Once they have entered, it is 
incumbent upon administrators and upon the offi- 
cers themselves to carefully consider what they 
are doing and where they are going. The present 
list of occupational rights represents one such 
set of considerations. 


N ODD and injurious notion is widespread that there is something disreputable 

about being a policeman or a criminal lawyer or a prison guard. The fact is 
that there are few fields in which people have more opportunities to do impor- 
tant and responsible work than the criminal justice system. Recruiting such 
people in large numbers, training them fully and giving them the pay, the op- 
portunities for advancement and the responsibility they deserve is a matter of 
great urgency.—THE PRESIDENT’S COMMISSION ON LAW ENFORCEMENT AND AD- 


MINISTRATION OF JUSTICE (1967). 
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Developing Curriculum Materials for Adults 
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in County Prisons 


By DUANE H. SACKETT, EpD.D., AND HOWARD E. BLAKE, ED.D.* 


HROUGH a grant from the Pennsylvania Gov- 
[[ernor' Justice Commission, we were recently 

given the opportunity to develop an English 
Curriculum! for an Adult Basic Education Pro- 
gram (ABE) in county prisons. Our final product 
consisted of 20 planned group lessons, a multi- 
media kit for each lesson, an individualized read- 
ing program, and an accompanying teacher’s 
guide. In addition we evaluated this program by 
using the ABE students in one county prison as 
the experimental group and those in another 
county prison as the control group. 

Because of the highly transient nature of county 
prison populations (with short sentences, unsen- 
tenced, or awaiting trial) we found it to be nearly 
impossible to use regular statistical measures to 
evaluate our curriculum. The N for both groups 
decreased from about 60 at the start of the pro- 
gram to about 15 at the end, although approxi- 
mately 200 inmates took part in at least one 
session during the experimental period. This high 
attrition rate had nothing to do with the nature 
of our program. It was just that by the end of 
the term all but about 15 students had either been 
released from the prison or had been sent to other 
institutions. Thus, it was deemed statistically un- 
wise to draw precise conclusions from the data 
we derived. A similar situation would likely be 
encountered in attempting to evaluate formally 
any education program with a highly transient 
population. 

But this phenomenon should not discourage the 
development of ABE and similar adult educa- 
tional materials and programs for institutional- 
ized adults. Indeed, prison inmates need more 
challenging learning materials than now exist in 
many cases. Many prisoners have great personal 
problems and frequently are so involved in them 
that they are not motivated to enroll in educa- 
tional programs. As professional educators it was 
in the area of motivation that we became most 
concerned as we were developing the curriculum, 


*Dr. Sackett is assistant dean of the College of Educa- 
tion, Temple University, and Dr. Blake is professor of 
elementary education, Temple University. 
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field testing it, observing inmate reaction, as well 
as in our work with prisoners and prison officials. 
In the course of these experiences we feel we have 
uncovered several key factors that will motivate 
court-committed students to want to learn. We 
believe these factors to be of critical importance 
in developing specialized adult oriented curric- 
ulum materials and in teaching them. Perhaps 
if these key ingredients were consciously “built 
into” such materials during the development 
stage, statistical evaluation would be of less im- 
portance. Without the presence of these key fac- 
tors we believe any materials will continue to 
have limited validity. 

In the remainder of this article we shall sug- 
gest those key factors that we consider essential 
in developing materials for court-committed 
adults. 


I. EDUCATIONAL FACTORS 


Commonalities Relating to Students 


(1) Challenge students by using techniques 
and materials that will appeal to adults. 

(2) Keep students’ interest by making lessons 
fast-paced that deal with relevant, adult topics. 

(3) Because attention spans are often short, 
provide for a wide variety of activities that offer 
a frequent change of pace. 

(4) Encourage learning in order that each stu- 
dent can enjoy success from every learning situa- 
tion. 

(5) Provide for immediate feedback of an- 
swers where possible or for immediate discussion 
following an activity. 

(6) Allow students to participate actively ; they 
should be “doers,” not just “absorbers.” 

(7) Provide opportunity for students to prac- 
tice skills in a functional, non-drill setting. For 
example, letters should be written for a real pur- 
pose; poetry selections should focus upon feelings 
that inmates might possess. 

1 Howard E. Blake and Duane H. Sackett, Curriculum for Improving 


Communications Skills (CICS), Pennsylvania Governor’s Justice Com- 
mission, Southeast Regional Council, Media, Pa., 1972. 266 pp. 
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Commonalities Relating to Content, 
Organization, and Approach 


(1) Develop materials in terms of specific cog- 
nitive and affective objectives, the latter dealing 
strongly with self-image building emphasis. 

(2) Make suggestions for presenting the ma- 
terials to students of different ability levels. For 
example, a lesson which focuses upon reading and 
understanding the newspaper should contain sug- 
gestions that will appeal to those who read at the 
third grade level as well as those who read at 
the eighth grade level. 

(3) Design materials not only for large group 
instruction but also for small groups, peer teach- 
ing, and individualized teaching. 

(4) Make extensive use of educational media 
approaches and materials which provide indepth 
experiences in visual and auditory literacy. . 

(5) Make use of gaming and other creative 
and innovative devices that motivate learning. 

(6) Write materials with the thought in mind 
that many ABE teachers also hold a full-time 
position elsewhere, leaving little time for prepara- 
tion, and that some of them are not trained as 
teachers. Therefore, the instructions should be 
explicit and sometimes more extensive than the 
professionally trained teacher needs. In most 
cases a sample copy of exercises, diagrams, draw- 
ings, or such to be used in the lesson should be 
included. In any case, the thoroughness with 
which the lessons are explained should save the 
busy ABE teacher countless hours of preparation 
and should assure him greater confidence in his 
teaching as well as improve the quality of in- 
struction. 

(7) Write materials so that ordinary educa- 
tional media equipment (16mm. projectors, slide 
projectors, tape recorders, overhead projectors, 
ete.) and consumable instructional materials are 
available. No special equipment should be called 
for and the instructional materials should be 
reasonably inexpensive. 

(8) Since the materials are developed for use 
with highly transient populations, students should 
be able to pursue the entire curriculum or a part 
of it, depending upon whether they are released 
before completing it or whether they are moti- 
vated to attend each session. Thus, given lessons 
should each be mutually exclusive in themselves; 
therefore they need not be arranged in a given 
sequence. Consequently, the student should be 
able to benefit from the lessons, and some of the 
objectives of the curriculum may be reached, 


whether he participates 1 week or 20, although 
certainly the more lessons he pursues the more he 
will learn and the more nearly the chance the cur- 
riculum will achieve its objectives. 


Factors for Teachers To Consider 


(1) The materials should be designed primarily 
to be nonlecture, student- not teacher-centered. 
Every effort should be made to keep this philos- 
ophy in mind. Techniques such as these should be 
utilized frequently when conducting class sessions: 

(a) Divide the class into small groups as often 
as possible. 

(b) Offer individualized instruction frequently. 

(c) Make use of peer teaching wherever stu- 
dents have the ability to help each other. 

(d) Make use of the inductive approach, i.e., 
ask questions that get students to discover an- 
swers instead of telling the answers out right. 

(e) Ask questions that require more than a 
one- or two-word answer. Use a number of ques- 
tions that begin with why and how rather than 
who, what, and where. 

(f) Plan for discussion to take place because 
discussion makes a class livelier. 

(zg) Recognize progress and encourage students 
to improve; both oral and written comments are 
helpful. 

(2) Teachers should become familiar with the 
entire curriculum before teaching any of the les- 
sons. Learn the thrust and the spirit of the entire 
program. 

(3) The materials should be intended as a re- 
source to the teacher who should feel free to add, 
delete, or adapt any of the suggested activities or 
questions that will take best advantage of his or 
her background and interests and those of their 
students, the amount of time available, and the 
availability of equipment and materials. The 
teacher is in the best position at a given moment 
to judge and select suggestions that will help 
students learn. They should not be bound by the 
planned lesson; instead it should be used as a 
guide. 

(4) Before teaching a lesson study it carefully 
far enough in advance to order materials, make 
duplicate copies, and get supplies and equipment 
ready. 

(5) Make substitution for suggested materials 
that violate local regulations. For example, pris- 
oners may not be allowed to use scissors as recom- 
mended in certain lessons, in some prisons. 

(6) Remember that the materials provide func- 
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tional situations in which students may practice 
skills. Seize every opportunity to enable students 
to use these skills. Many times an oral activity in 
a lesson may be converted into a writing activity, 
or vice versa, to give students the most worth- 
while experience. Have students read nearly 
everything that is written—words and sentences 
on the board, on duplicated copies, in books used 
in class, and papers they themselves write. Too 
much writing can be tiring and boring for stu- 
dents. 

(7) The lessons should be written so that 
students will continuously be successful. Answers 
that are wrong should be corrected in an encour- 
aging and accepting manner. Most of the activities 
should be open-ended, allowing for much discus- 
sion and differences of opinion. 

(8) Relate the content of any lesson, where 
possible, to any current event that is known to 
the students. 

(9) Show the relationship between the lessons, 
if any. Remind them that “we did something like 
this in the lesson on ____” or that ‘‘we will learn 
more about this in the lesson on 

(10) Use the chalkboard as much as possible. 
Everything written on it provides good reading 
practice for students; call on them to read it back 
when appropriate. 

(11) The materials should not be directed at 
any one ethnic or minority group. If the students 
in any classes are predominantly of a particular 
minority group, where feasible, substitute reading 
selections, poetry, music, art or other materials 
that are endemic to that group. 


II. FACTORS IN CORRECTIONAL INSTITUTIONS THAT 
INFLUENCE THE DEVELOPMENT OF MATERIALS 


Besides these educational factors there are also 
nonacademic factors which we have learned about 
correctional institutions themselves which are of 
overriding importance and often are in direct con- 
flict with the educational considerations. When- 
ever such a situation arises, the potential of any 
materials prepared for these institutions is often 
negated. Knowledge of conditions in a given cor- 
rectional institution are essential in the develop- 
ment of materials because there are many factors 
that influence whether the materials that have 
been developed for the institution will or will not 
be effective or can in fact be at all implemented. 
Such factors as these need to be recognized. 


Sociological and Psychological Factors 


The values and attitudes of persons in authority 
positions largely determine what the educational 
program will be like. Whether the institution is 
considered a place for punishment or for rehabili- 
tation will influence the attitudes and values of 
the governing officials of the institution, the cor- 
rectional officers, the prisoners, and the instruc- 
tors. The availability of resource volunteers and 
paid professionals (Alcoholics Anonymous, Bu- 
reau of Vocational Rehabilitation, Drug Rehabili- 
tation, Concerned Citizens Council, Legal Aid 
Society, and volunteer tutors among college stu- 
dents and businessmen) will be dependent upon 
this attitude. Political interests might also influ- 
ence the program, for example, correctional offi- 
cers might be hired through patronage rather 
than through Civil Service. 

The warden and correctional officers are the 
prime effectors of prisoner attitudes. The values 
they place upon prison rehabilitation and educa- 
tion will determine the success of the prison edu- 
cational program. Is the warden’s attitude toward 
the education program positive? If so, will this 
attitude filter down through the chain of com- 
mand? Will the correctional officers encourage 
the prisoners to attend class? Do the warden and 
correctional officers express a personal interest 
in the prisoners? Do prison officials verify that 
the prisoner’s academic record appears in his 
personnel record? 

Not only prison officials but teachers, too, have 
a strong influence upon the educational program. 
The teacher must truly be interested in rehabili- 
tating the prisoners. ‘“‘Do-gooders” and the emo- 
tionally uninvolved will not reach the student 
effectively, no matter what their academic quali- 
fications. Students easily identfy and reject those 
with such attitudes and values. 

These collective attitudes filter down to the 
prisoner, already burdended with his problems. 
He is forced to adjust to these values and atti- 
tudes. These, coupled with his own nonadjustive 
behavior, creates a complex situation in establish- 
ing the program. 


The Prison Environment 


The location of the prison will have a marked 
effect on the program in many areas. A prison in 
or near an urban center will likely have a more 
sophisticated inmate population than one in a 
more rural area. A mixed urban-suburban prison 


population will generate more conflict with the 
more sophisticated students taking over more of 
the leadership roles in the classroom. 

The availability of transportation to a prison 
will effect the number and quality of teacher ap- 
plicants as well as the number of ancillary person- 
nel and the amount of resource materials available. 
As an example, with a prison located in a non- 
urban area, the part-time teaching staff must 
often travel by auto or long bus rides, if available. 
The fatigue factor on the part of the staff con- 
siderably influences the manner in which they 
teach. In the city the teaching staff will have a 
greater choice of transportation and easier access 
to resource materials and libraries. The remote- 
ness of a county prison or location of a city prison 
in a depressed area (e.g., high crime rate) may 
seriously limit the availability of ancillary re- 
source personnel and guest speakers. 

Work-release programs for prisoners, such as 
working in factories, on farms, and other work 
programs, will reduce the school population be- 
cause of work schedules that may conflict with 
school hours and student fatigue that results from 
this activity. Remoteness from population centers 
and/or the proximity of an economically de- 
pressed area, while increasing student attendance 
rates, might affect the incentive for motivating 
the student to learn. 

The type of facility in which the program is 
conducted will determine the length of class, the 
type of class structure, and the amount of indi- 
vidualized instruction, including homework. Ob- 
viously, an un-air-conditioned classroom near the 
steam boiler in the summer will not encourage 
learning nor teaching. A well-lighted and venti- 
lated classroom of adequate size contributes to 
optimum learning. Other factors that influence 
the program are age, composition, and layout of 
the prison; heating; condition of and access to 
the prison library; the size and availability of 
desks, tables, and storage spaces; funds available; 
number of instructors to be hired and their avail- 
ability; number of classrooms; quantity of in- 
structional materials; number of nights class- 
room and students are available; number of 
students to be taught; the number of guards; and 
the availability of teacher aides. 


Reward System 


The concept of student motivation is a most 
important factor affecting the success of any 
prison program. Motivators through various re- 
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wards should be built into the program as well 
as reinforced with added incentives for successful 
student completion of the curriculum. 

Such procedures as these should be taken into 
account in establishing the reward system: 

(1) The first person a prisoner should see upon 
entering the prison is the admitting correctional 
officer, who should, in a positive manner, inform 
the prisoner that there is an educational program. 

(2) The first person the student should meet 
in the academic program should be the tester/ 
evaluator. This person must motivate the prisoner 
to participate in the educational program as well 
as use his counseling skills in creating a strong 
rapport for future counseling. 

(3) Within a few days after entering prison, 
the prisoner should receive a brochure further in- 
forming him about the educational program. He 
should sign it, indicating his acceptance or refusal 
to better himself by entering the program. The 
affidavit, coupled with any further progress re- 
ports, should be made part of the prisoner’s per- 
manent prison record and should be used by the 
court in release considerations. 

(4) In a well-balanced program, the student 
will not only gain intellectual achievement, but 
should enjoy the presence of his friends, have the 
opportunity to improve his social image and self- 
concept, and be exposed to materials (paper, pen- 
cils, books, handouts, films, music, etc.) and in- 
dividualized instruction. It cannot be emphasized 
too strongly that the teacher must constantly re- 
inforce the motivators and teach in such a way 
as to keep students interested. 

(5) Peer recognition of progress can be gained 
through assembly programs and publicity releases 
(prison bulletin board and newspaper), awards 
for special achievement, and the awarding of 
diplomas at the completion of the program. 

(6) An attendance record should be displayed 
in every classroom showing the names of students 
who attend each lesson. A “check-in” board can 
be made in which the name of each person in the 
program is listed. Upon arrival at class each 
student checks in by placing a symbol beside his 
name. This system will supply a record of class 
attendance for each lesson as well as for the en- 
tire program. Seeing their names displayed con- 
siderably encourages students to attend regularly. 

(7) A system should be worked out for giving 
tangible rewards for achievement—for example, 
script that can be exchanged at the commissary. 
Large amounts need not be given; recognition is 
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the important aspect. Script of varying amounts 
might be given for such achievements as the fol- 
lowing: Completion of all lessons; for every 5 
weeks of consecutive attendance; perfect score 
on an exercise; “Scholar of the Night.” The re- 
ward system should be explained to the students 
and posted in the classroom. The teacher should 
avoid making the rewards too competitive; give 
out the script liberally but honestly to those who 
deserve it. Other means besides script could be 
provided—special privileges, prizes, books, or 
using successful students as aides. 

(8) Refreshments (coffee, cold drinks, and/or 
pastries) should be served during the break 
period. These are also considered a key component 
in the reward system. 


Scheduling 


Whether individualized or group instruction, 
or a combination of the two, is considered to be 
the most effective means, many problems _ will 
exist in scheduling a time block that will encour- 
age and permit maximum attendance. Such vari- 
ables as these must be taken into account: 

(1) The work schedules of the majority of the 
students according to seasonal and annual occupa- 
tions for which they qualify (farming, lumbering, 
canneries, etc.). 

(2) The prison schedule of activities, such as 
times for meals, exercise, social and sports events, 
and lock-up (roll call lights out), TV programs 
that might compete with the school program 
(Monday night football, Flip Wilson Show, Man- 
nix, etc.). 

If the program is to be operated in the evening, 
nonprime time TV hours are best for high student 
attendance rates. Classes held from 6 to 9 p.m. 
with a 20-minute break in the middle seem most 
effective. This scheme allows the prisoners to view 
a 9 o’clock movie or sports event if they wish. 

Because of short attention spans, activities 
centering upon one theme can be effective only for 
about 90 minutes. If the ABE session is 3 hours in 
length, which is typical, 90 minutes might be 
spent in a group lesson conducted zs described 
in this article; 90 minutes might be spent on an 
individualized learning program, perhaps in a 
learning laboratory, with a break between the two 
sessions. An additional alternative would be for 


the class to rotate to another teacher in another 
ABE subject after the break, picking up the part 
missed at the following session. 


Rules 


A minimum of rules should be established. Some 
helpful regulations are: 

(1) No prisoner can be admitted to class unless 
he has been tested and accepted into the program 
by the counselor, and officially placed in a sched- 
uled class. 

(2) All students (and teachers) must be in 
class on time. 

(3) No disruptive behavior is allowed in any 
school facility, including unnecessary loud talking 
and inattentiveness in class. The teacher should 
not be forced to call for a correctional officer as 
this might ruin his rapport with the class. 


Classroom Aids 


The presence of a classroom aide will consider- 
ably enhance the curriculum. While a curriculum 
can be operated without an aide, they add an ad- 
ditional dimension to the program. 

Aides may be hired or volunteers obtained 
through a local educational institution, the com- 
munity, or from among the prisoners. The aide’s 
duties might include filing forms, keeping school 
facilities neat and clean, the preparation of teach- 
ing materials needed (typing, reproduction, set- 
ting up projector, etc.), keeping records of stu- 
dent progress, tutoring individuals and small 
groups, assisting with the teaching of lessons, 
and marking papers. 


Conclusion 


Developing curriculum materials for correc- 
tional institutions is very much like developing 
curriculum materials for any other educational 
institution. Yet these institutions and the popula- 
tion they serve often possess a uniqueness of 
which the curriculum designer must be aware if 
the materials that are developed are to have long- 
lasting and motivating effects on the learners. 
Hopefully, the key factors we have indicated will 
further enhance effective development of such 
adult educational materials and, concomitantly, 
provide optimum learning. 


HE potential daily student population in correctional institutions is estimated 
at about 250,000.—SyLviA G. McCoLLUM 


Deferred Prosecution: The Juvenilization 
of the Criminal Justice System 


BY ROBERT W. BALCH, PH.D.* 


N THE PAST few years it has become fashion- 
[= to talk about diversionary programs in 

the criminal justice system. Diversion refers 
to the suspension of formal criminal proceedings 
against an individual on the condition that he do 
something in return. One of the best known di- 
versionary programs has been in operation in 
Genesee County, Michigan, since 1965. Robert F. 
Leonard, prosecuting attorney for Genesee 
County, has provided a cogent description of this 
program, variously known as deferred prosecution 
or pretrial probation. The program is currently 
under the direction of the Genesee County Citi- 
zens Probation Authority (CPA). 


The Citizens Probation Authority is limited to han- 
dling adult felony offenders who are residents of the 
county, who have not committed a crime of violence and 
who do not have a record displaying a continuing pat- 
tern of anti-social behavior. All offenders who meet 
these criteria are referred automatically to the Citizens 
Probation Authority by the prosecuting attorney .... 

The Citizens Probation Authority interviews the of- 
fender, advises him fully of his constitutional rights, 
describes the program to him, and asks him for per- 
mission to conduct a confidential background investiga- 
tion... 

. . . Upon completion of this personal and social his- 
tory investigation, a “treatment plan” is recommended 
to the prosecutor. If the prosecutor believes this to be 
a realistic plan serving the best interests of the com- 
munity and the offender, and the offender has agreed 
to abide by the conditions of the treatment plan for a 
period of one year, then the prosecutor consents to defer 
further prosecution pending the offender’s successful 
completion of the probation period. For failure to com- 
plete any of the conditions of his probation agreement, 
the case may be returned to the prosecutor’s office and a 
warrant requested. Upon successful completion of the 
program, further prosecution is dismissed and the police 
records are expunged.! 


The CPA’s deferred prosecution program re- 
flects the convergence of several trends in the 
criminal justice field.2 There is a current trend 
to avoid stigmatizing nonviolent first offenders 
and other law breakers not yet committed to 
criminal careers. Discussions of deferred prosecu- 


* I would like to thank Thomas Winfree for his helpful comments 
on an earlier draft of this article. 

1 Robert F. Leonard, “Deferred Prosecution Program,” The Pros- 
ecutor, Volume 8, Number 4, 1972, pp. 316-317. 

2 Ellis Perlman, et al., “Deferred Prosecution and the Citizens Pro- 
bation Authority: The Diversionary Process,” The Prosecutor, Volume 
9, Number 4, 1972, pp. 114-118. 

SA Pr tor’s M l on Screening and Diversionary Programs. 
Chicago: National District Attorneys Association, undated, p. 129. 
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tion never fail to distinguish between “law break- 
ers” and “criminals.” Ordinary law breakers are 
supposedly more amenable to treatment and 
should not be handicapped by criminal labels. 
There has also been growing dissatisfaction with 
penal institutions of all kinds. Criminologists 
argue that offenders should be kept close to their 
families and friends. They should be able to secure 
a job and develop some kind of stake in conform- 
ity. It has become apparent to many that im- 
prisonment only cuts a man off from his commu- 
nity and makes his eventual reinstatement more 
difficult than ever. Finally, legal authorities in- 
creasingly contend that justice can only be secured 
by more effective allocation of resources in the 
criminal justice system. We need to unclog the 
courts by weeding out minor offenders so they can 
deal with those truly in need of full criminal pros- 
ecution. Pretrial probation is one solution to these 
problems. On the surface it reflects good criminol- 
ogy and good common sense. 

However, deferred prosecution entails risks 
that may offset its apparent advantages, and, un- 
fortunately, these risks have been consistently 
soft-pedaled by the advocates of diversionary pro- 
grams. In the following pages I would like to ad- 
dress myself to the ethical and legal aspects of 
deferred prosecution. In this article I will not be 
concerned with the effects of pretrial probation 
on either the attitudes or behavior of criminal of- 
fenders. 


Coercion in Disguise 


Since clients forego some of their rights—for 
example, the right to a speedy trial—when they 
agree to participate in the CPA program, it is 
essential that participation be voluntary. Indeed 
the CPA assures us that participation “involves a 
wholly voluntary compliance by the client in a 
mutually agreed upon and cooperative effort with 
CPA which has reciprocal beneficial consequences 
for all parties concerned.”* The statement, how- 
ever, is unwarranted. According to the National 
Advisory Commission on Criminal Justice Stand- 
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ards and Goals, diversionary programs use “the 
threat or possibility of conviction to encourage 
an accused to agree to do something .... This 
agreement may not be entirely voluntary as the 
accused often agrees to participate in a diversion 
program only because he fears formal criminal 
prosecution.”* Yet we are constantly reassured 
that participation is voluntary. Robert Leonard 
points out that the offender may at any time 
“withdraw from the program to exercise his con- 
stitutional rights to court adjudication.”*® What 
he fails to add is that the prosecutor may try to 
have the book thrown at him if he does. 

We are also assured that the program benefits 
everyone concerned. The police and the prosecutor 
certainly benefit because another criminal is 
“brought to justice,” although not with a formal 
trial. The arresting officer’s judgment is upheld 
and the prosecutor “wins” another case. The 
judge is spared the trouble of a courtroom battle, 
and the offender avoids criminal conviction. 

In fact we have a new arena for plea bargaining 
which is fundamentally coercive. The only losers 
in the CPA program are persons who are actually 
innocent or who have been unlawfully arrested. 
With the threat of prosecution hanging over their 
heads, participation in the CPA may simply be the 
easiest way to cope with a bad situation. Again I 
quote the National Advisory Commission: 

Diversion also poses potential threats to the legitimate 
_interests of those charged with criminal offenses ... . 

An innocent individual, because of ignorance or other 

factors may agree to participate in a diversion program, 

even though he does not have to because the prosecution 
cannot establish his guilt. 

There are some differences, however, between 
plea bargaining and deferred prosecution. In plea 
bargaining the defendant pleads guilty to a lesser 
charge, and of course his plea is duly recorded in 
all the appropriate places. But the person who 
agrees to deferred prosecution never formally 
pleads guilty and does not acquire a criminal 
record. Thus there is an added incentive to submit 
to the CPA. Where the prize is deferred prosecu- 
tion, bargaining would be much easier than it is 
under the present system where the incentive is 
merely a lesser charge. The potential for abuse is 
therefore immense. Persons could be arrested on 
relatively weak grounds and then threatened with 
vigorous prosecution if they insist on their right 

4 Working paper on “Courts,’”’ National Conference on Criminal 
Justice, January 23-26, 1973, p. 19 (emphasis added). 

5 Leonard, p. 316. 

Working paper on “Courts,” p. 22. 


7 A Prosecutor’s Manual, p. 129. 
8 Ibid., p. 130 
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to a trial. Given the right political climate, defer- 
red prosecution could lead to increased harass- 
ment of social deviants—for example, homosex- 
uals, political dissidents, and drug users. Yet we 
are blandly assured that deferred prosecution. er- 
tails “reciprocal beneficial consequences for all 
parties concerned.” 

There is an interesting analogy here between 
deferred prosecution and the juvenile justice sys- 
tem. According to official rhetoric, the juvenile 
court does not exist to punish young criminals, 
but to reform errant children. Juvenile proceed- 
ings are often informal get-togethers where the 
judge and probation officer try to present them- 
selves as friends and father-figures rather than 
stern guardians of public morality. They try to 
convey the impression that they are the child’s 
partners in reform. The CPA’s assurances that 
everyone benefits have a similar ring to them. The 
prosecutor and his “client” are partners in reha- 
bilitation. Although voluntary compliance may be 
compromised here and there, there is no reason 
to get upset since everyone benefits in the long 
run. However, the occasional defendant who is 
actually innocent benefits much like the girl who 
submits to rape in order to avoid a beating. 


Due Process of Law 


Although the voluntary nature of pretrial pro- 
bation is open to serious question, other argu- 
ments in support of deferred prosecution rest on 
the assumption that participation is, in fact, vol- 
untary. Proponents of deferred prosecution point 
out that a “client may spend as much as a year on 
CPA probation without a judicial procedural 
check,’’? but they are not greatly concerned about 
infringements of the client’s right to due process 
of law: “. . . because entrance into the CPA pro- 
gram is purely voluntary on the part of the client, 
it would appear that there are no constitutional 
due porcess [sic] requirements calling for an in- 
dependent judicial determination of the ‘suffi- 
ciency’ of the prosecutor’s case.”*® The key as- 
sumption seems to be that one voluntarily submits 
to limitations on his freedom in return for the 
prosecutor’s agreement to defer prosecution. 
However, as we have seen, a pretrial probation is 
not voluntary in the true sense of the word. In 
effect, the prosecutor can coerce a defendant into 
submitting to pretrial probation and then claim 
that the defendant’s right to due process of law 
has not been violated because he voluntarily 
waived that right—Catch 22, CPA style. 


We are also informed that the “existing policy 
of the prosecutor’s office is that it will not refer 
a person to CPA when the evidence is insufficient 
to secure his prosecution.’® In other words, the 
prosecutor is a nice guy and won’t try to railroad 
anyone. The assumption, I believe, is highly 
questionable. At any rate, the protection of the 
defendant’s rights should not depend on some- 
thing as ephemeral as the prosecutor’s goodwill. 


The Right to Counsel 


“In brief,” according to a lengthy review of 
deferred prosecution, ‘assistance of counsel does 
not appear to be constitutionally required at the 
referral stage of CPA proceedings ... .”!” The 
reasons for this conclusion are complex and not 
altogether clear. In the absence of legal guidelines 
concerning deferred prosecution, its proponents 
have turned to decisions regarding parole hear- 
ings. There are, they argue, certain similarities 
between parole and deferred prosecution. First, 
both parole and deferred prosecution are primar- 
ily rehabilitative programs. Second, neither parole 
nor deferred prosecution involves an adjudication 
of guilt or innocence. “‘A parole board determines 
whether a prisoner has been sufficiently rehabili- 
tated to be eligible for conditional release. CPA 
evaluates an individual’s psychological and socio- 
logical history in order to determine his amenabil- 
ity to a treatment plan.”’"! 

In part, counsel has been deemed unnecessary 
because deferred prosecution, like parole, is a 
privilege rather than a right. “Since the CPA 
client likewise has no ‘legal’ right to be referred 
for supervision in the community rather than 
formally charged with his alleged offense, the as- 
sistance of counsel would seem to be unnecessary 
insofar as the sixth amendment is concerned 

.’12 However, in a subsequent decision'® a 
Federal court rejected the argument that counsel 
need not be provided because parole is a privilege 
rather than a right. 

Rather it held that whether lack of counsel deprived 
parolees of due process involved a consideration of three 
factors: (1) the stake of the parolee in the proceedings; 
(2) the lawyer’s impact on the fairness of the proceed- 


ings; and (3) the foreseeable effects on state institu- 
tions recognizing that right.14 


® Ibid. 
10 Jbid., p. 114. 
11 Jbid., p. 131. 
12 Ibid., p. 133. 
13 United States ex rel Bey v. Connecticut Board of Parole, 443 F.2d 
1079, 2d. Cir. (1971). 
14 A Prosecutor's Manual, pp. 133-134. 
15 Ibid., p. 134. 
16 In re Gault, 387 U.S. 1, 87 S.Ct. (1967). 
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In the light of this decision, proponents of deferred 
prosecution have concluded that counsel may be 
required at the revocation stage of CPA hearings, 
but not at referral. The conclusion is puzzling. 
The defendant certainly has a big stake in the 
CPA’s pretrial hearings, especially in view of the 
coercive power that can be brought to bear on him 
if he refuses to participate. Furthermore, in spite 
of assurances that the prosecutor will not abuse 
his power, counsel could have a significant impact 
on the fairness of the proceedings. He could, for 
example, assess the quality of the evidence on 
which the prosecuting attorney is basing his case. 
As I indicated above, in certain cases the evidence 
may be very poor since deferred prosecution 
actually increases the prosecutor’s power vis-a-vis 
the defendant. 

Even if proponents of deferred prosecution can 
justify depriving defendants of counsel in CPA 
hearings, a profound ethical question remains. 
Efficiency rather than fairness seems to be the 
CPA’s paramount concern, although it is cloaked 
in rehabilitative terms: “‘. . . at the referral stage 
counsel might interfere with the atmosphere of 
rehabilitation.” 

Once again there are interésting parallels be- 
tween deferred prosecution and juvenile proceed- 
ings. Lawyers have traditionally been discouraged 
from participating in juvenile court hearings be- 
cause they “might interfere with the atmosphere 
of rehabilitation.” Since the juvenile court sup- 
posedly does not exist to punish children, but to 
help them, lawyers have been deemed unnecessary 
and, indeed, even an impediment. By forcing a 
confrontation between prosecution and defense 
and by insisting on strict adherence to the rules 
of evidence and due process, a defense attorney 
can subvert the court’s rehabilitative atmosphere. 
Everyone, including the child, may lose sight of 
the fact that the court is only trying to 
“straighten out’ a troublesome boy or girl. At 
any rate, counsel is unimportant because the court 
wants to “help” and “treat” rather than punish 
(although deprivation of liberty in the name of 
treatment may still be punishment from the de- 
fendant’s point of view). In spite of the court’s 
rehabilitative intent, rampant abuse of juveniles’ 
rights led to the Supreme Court’s decision, In re 
Gault, which, among other things, guarantees the 
child’s right to counsel in adjudicatory hearings.'° 
Unfortunately proponents of deferred prosecution 
have not learned the lesson of the Gault decision. 
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Guilt, Innocence, and Moral Responsibility 


Although CPA participants are no longer re- 
quired to formally admit their guilt, they must 
still accept “moral responsibility” for their un- 
lawful acts. The rationale is rehabilitative: If an 
individual refuses to accept personal responsibil- 
ity for his behavior, he can hardly be expected to 
take an active part in his rehabilitation. Accord- 
ing to the CPA, moral responsibility should not 
be confused with legal guilt. 

The admission required of the CPA participant is in 
no sense an admission of legal guilt. It is merely an 
assumption of personal responsibility for the physical 
actions which constitute the alleged offense, without re- 
gard to any justifications or legal defenses which might 
be available at an actual trial. Thus, at no time is the 
CPA participant required to confess to a crime, in the 
legal sense of that phrase.!7 

In the eyes of the public, however, there is 
probably very little difference between pleading 
guilty and accepting moral responsibility for a 
crime. Laymen can hardly be expected to quibble 
about legal technicalities like this. Even the pro- 
ponents of the CPA program are forced to admit 
that “testimony of the probation officer concern- 
ing admissions made at the intake interview 
could be very damaging to the defendant at a 
later trial.’’!* They add that 

... participation in the CPA program could itself imply 

guilt quite apart from any specific statements made by 

the defendant while a CPA client. If the jury were told 
of the CPA’s routine “assumption of responsibility” re- 
quirement, the fact of participation would be especially 
damning.!9 
Although self-incriminating statements like 
this are no longer admissible as evidence since 
Miranda v. Avizona,*" they could still be used in 
trial to impeach the defendant’s testimony, as 
the CPA is most certainly aware.*! Nevertheless, 
proponents of deferred prosecution have con- 
cluded that because of Miranda “there is no 
constitutional requirement that CPA warn par- 
ticipants of their right not to incriminate them- 
selves.”*" Such warnings, we were told, would be 
“counter-productive” since the real purpose of 
deferred prosecution is rehabilitation.** 

At any rate, the CPA is not very worried about 
these ‘“‘theoretical problems’?! because the pros- 
ecutor would not want to “risk or seek destruc- 
17 A Prosecutor’s Manual, p. 146. 

20 Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. (1966). 
2t A Prosecutor’s Manual, p. 147. 

22 Ibid., p. 147. 

23 Jbid., p. 148. 

24 [bid., p. 147. 

25 Ibid. 

26 Ibid. 


27 Ibid., p. 125. 
28 Ibid., p. 122. 


tion of his own program .. . by exploiting it for 
the sake of criminal convictions.”*> Again we are 
assured that the prosecutor is a nice guy. Un- 
fortunately, if a client eventually does go to trial, 
the prosecutor’s willingness to exploit his pro- 
gram for the sake of a conviction may be irrele- 
vant. According to the Prosecutor’s Manual on 
Screening and Diversionary Programs, “a jury 
might very well reason that an innocent man 
would have demanded a trial from the beginning, 
and that the defendant, having participated in 
CPA, must be guilty.”*° The jury’s conclusion 
would certainly be bolstered if, in addition, it 
knew of CPA’s “moral responsibility” require- 
ment. 

There is, however, an even more fundamental 
problem inherent in pretrial diversionary pro- 
grams. They are based on an implicit presumption 
of guilt. When the police arrest someone who is 
later acquitted, they are often bewildered and out- 
raged because, for them, an arrest is tantamount 
to guilt. To claim otherwise is to question their 
professional judgment. The police, we are told, do 
not arrest innocent men. Likewise in the juvenile 
justice system, formal adjudication of guilt is 
often not required to place a boy or a girl on pro- 
bation. Why traumatize the child with an austere 
courtroom trial? We don’t want to punish him like 
a common criminal. After all, “he’s only a child.” 
But underlying this humanitarian-rehabilitative 
jargon is a presumption of guilt. If the child had 
not actually caused some kind of trouble, he cer- 
tainly would not need the probation officer’s help. 
So the juvenile officer tacitly adopts the police- 
man’s point of view: The police don’t arrest in- 
nocent kids. 

The CPA program is founded on a similar 
presumption of guilt. If the client were not pre- 
sumed guilty, how could the CPA justify its 
program, which, however lenient, still entails 
limitations on the probationer’s freedom? The 
requirement that the accused accept “moral re- 
sponsibility for his unlawful acts”’** betrays the 
CPA’s presumption of guilt. Without a trial, how 
can we be sure the defendant has really committed 
unlawful acts unless he is presumed guilty from 
the outset? The presumption of guilt is especially 
alarming in view of the CPA’s open admission 
that a client’s participation may begin “even be- 
fore formal arrest,’’** thereby circumventing vir- 
tually all due process requirements. Conceivably 
one could be coerced into participating in the CPA 
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(and thereby tacitly admitting guilt) when, in 
fact, there is not even probable cause to arrest. 


Conclusion 


Advocates of diversionary programs have been 
quick to point out the similarities between defer- 
red prosecution and certain features of the juve- 
nile justice system, as have I throughout this 
article. For example, representatives of the Youth 
Counsel Bureau in New York City intervene at 
the arraignment stage of juvenile proceedings 
and obtain permission to work with children 
while prosecution is deferred. After a few months 
the Bureau may ask for a dismissal of charges, 
depending on the child’s behavior.?® The program 
is similar to others currently in practice around 
the country. In many jurisdictions juveniles re- 
ceive an informal hearing before the probation 
officer without ever appearing in court. 

The analogy between the CPA and the juvenile 
justice system is apt. Both are rationalized on 
humanitarian and rehabilitative grounds: “De- 


29 Tbid., p. 121. 
30 Tbid., p. 21. 
31 Ibid., p. 213. 


Looking at the Law 


50 FEDERAL PROBATION 


ferred prosecution offers more rational and hu- 
mane treatment of the law violator than is af- 
forded by those aspects of the criminal justice 
process which were designed to deal with ‘crimi- 
nals’ and often tend to be contaminating, brutal- 
izing, and dehumanizing.”’®® Delete the term “‘de- 
ferred prosecution” and this statement could be 
one of hundreds of pleas written during the 19th 
century for a separate juvenile court system. 
Since the goal of both the juvenile court and de- 
ferred prosecution is help and rehabilitation, for- 
mal determination of guilt is “of small conse- 
quence.’*! But the end result may be the 
relaxation of standards of evidence and a pre- 
sumption of guilt. In the same sense, counsel is 
deemed unnecessary because the “client” is not 
really “‘on trial.” The presence of defense counsel 
may even interfere with the “atmosphere of 
treatment.” Yet the possibility that standards 
may be relaxed illustrates why defense counsel 
is so critically important. However admirable its 
intent, therefore, deferred prosecution consti- 
tutes a potentially serious threat to individual 
liberty. 


By NEIL P. COHEN 


NINTH CIRCUIT DENIES ONE CO-DEFENDANT 
ACCESS TO PRESENTENCE REPORT ON 
OTHER Co-DEFENDANT 


In recent years both litigation and scholarly attention 
have focused on the defendant’s right of access to his own 
presentence report. See, e.g., United States v. Dockery, 447 
F.2d 1178 (D.C. Cir. 1971), cert. denied, 404 U.S. 950 
(1972); Comment, Disclosure of Presentence Reports: A 
Constitutional Right to Rebut Adverse Information by 
Cross-Examination, 3 Rutgers—Camden L.J. 111 (1971). 
Most courts have concluded that such disclosure is within 
the discretion of the sentencing judge. See United States 
v. Dockery, supra; Federal Rules of Criminal Procedure, 
Rule 32(c) (2). 

United States v. Walker (No. 73-2243, U.S. Court of 
Appeals for 9th Circuit, January 16, 1974), presents a 
different twist to the disclosure controversy. Defendant 
Walker sought to subpoena a Federal probation officer to 
bring a probation report on one Charles Griffin, a twice 
convicted felon who had testified against Walker and had 
pled guilty to uttering the same forged check which 
Walker was charged with uttering. Both Walker and 
Griffin were prosecuted for violating 18 U.S.C. § 495 
(1970). Claiming a belief that the probation reports 
would produce inconsistencies in Griffin’s statements of 
his relationship with Walker, Walker relied on Brady 
v. Maryland, 373 U.S. 83 (1963), to obtain the report. 
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Brady held that due process of law, guaranteed by the 
fifth and 14th amendments, prohibits the prosecution from 
suppressing evidence, requested by the defendant, which 
is favorable to the accused and material to either guilt or 
punishment. 

The United States district judge rejected the Brady 
argument and refused to peruse the report himself. 
Rather, the District Court ordered the probation officer to 
review Griffin’s “entire records” to determine if there 
was any material which would tend to exonerate Walker, 
but the Court refused to permit examination of the docu- 
ment for potential impeachment information. Following 
conviction, an appeal was taken to the Ninth Circuit. 

Dismissing this and two other unrelated issues, the 
Circuit Court held that Brady v. Maryland involved only 
evidence held by the prosecutor, not material possessed 
by a Federal probation officer. The court carefully ob- 
served that probation reports are not public records and 
probation officers serve under the direction of the Federal 
courts and the Administrative Office of the United States 
Courts (18 U.S.C. §§ 3654, 3656 (1970) ), neither of which 
control, or are controlled by, Federal prosecutors. 

After finding Brady inapplicable, the Ninth Circuit 
then returned to the general principle that the Constitu- 
tion does not include the right to examine a presentence 
report. This rule, however, and the authority cited in 
support of it—Fernandez v. Meier, 432 F.2d 426 (9th Cir. 
1970); Fed. R. Crim. P., Rule 32(c) (2)—refer to the of- 


2 

& 


LOOKING AT THE LAW 51 


fender’s examination of his own presentence report; it 
does not address the fundamental question of access to 
other defendant’s presentence reports. A petition for cer- 
tiorari has been filed with the United States Supreme 
Court. Walker v. United States, Sup. Ct. Doc. No. 73-6264. 

This case could have a significant impact on the devel- 
opment of the law relating to a criminal defendant’s 
right of access to presentence reports. Unlike the argu- 
ments in favor of access to a defendant’s own presentence 
report, the defendant claiming access to someone else’s 
presentence report can argue, with some authority, that 
the basic integrity of the adversary system is harmed by 
the failure to disclose information which could be used to 
impeach a key witness. A recent post-Brady decision, 
Giglio v. United States, 405 U.S. 150 (1972), lends sup- 
port to this view by holding that material useful for im- 
peaching important witnesses is included in the Brady 
disclosure requirement. The Ninth Circuit’s decision con- 
fining Brady to evidence in the prosecutor’s possession is 
certainly an arguable distinction, but appears to this 
writer to miss the spirit of that case’s concern with “the 
avoidance of an unfair trial.” 373 U.S. at 87. The Walker 
case also presents the virtually unexplored question of the 
probation officer’s responsibility to insure a fair trial and, 
perhaps more importantly, of the court’s responsibility to 
disclose information helpful to the accused. Before the 
latter issue can be resolved, the exact role of probation 
officer vis-a-vis the judge will have to be faced. 


SUPREME COURT PERMITS CROSS EXAMINATION 
ON JUVENILE CONVICTIONS 


Because of the many values underlying different parts 
of the American criminal justice system, frequently a 
practice reflecting one policy conflicts with another 
practice based on a different policy. Courts faced with 
deciding which approach to follow must perform a bal- 
ancing feat that often requires the skills and precision of 
a circus juggler. In Davis v. Alaska, 94 8. Ct. 1105 (1974), 
the United States Supreme Court ‘had to decide between 
the competing fundamental interests of maintaining the 
anonymity of juvenile offenders and permitting the de- 
fendant the effective cross-examination guaranteed by 
the confrontation clause in the sixth amendment to the 
Constitution. The issue arose when an Alaska trial court, 
pursuant to an Alaska statute making juvenile records in- 
admissible in certain adult proceedings, refused to per- 
mit a defendant to ask a key adverse witness, on cross- 
examination, about that witness’ juvenile court record of 
delinquency. Had the line of questioning been permitted, 
the juvenile offense would have been used to probe the 
credibility of the witness’ positive identification of the de- 
fendant. Conceding that Alaska had a valid interest in 
preserving the anonymity of juvenile offenders, the Su- 
preme Court held that the constitutional guarantee of the 
right of confrontation, including cross-examination, pre- 
vailed when balanced against the State’s policy of pro- 
tecting juveniles. Accordingly, juvenile convictions are 
now appropriate grounds for questioning on cross-exami- 
nation. The impact of this decision is unclear. The Court 
did not consider the related issue of the defense’s right to 
subpoena the juvenile records of each witness to obtain 
information for use in impeaching the credibility of that 
witness. Yet without this subpoena privilege, many ju- 
venile court records will not be known to the defense team. 
Since Brady v. Maryland, 373 U.S. 83 (1963), requires the 
prosecution to divulge material evidence favorable to the 
accused, Davis may indicate that the prosecution must now 
furnish the defense with known juvenile records of sig- 
nificant defense witnesses. Defendants, courts, and juve- 
nile authorities can follow Davis in several ways. As sug- 
gested by the Supreme Court, one approach is to refrain 
from calling a witness who has a juvenile record that 
should be kept secret. Another possibility is to prevent 
unnecessary dissemination of the juvenile record by per- 
mitting only necessary persons to hear the cross-examina- 
tion. This solution, of course, would require the court to 
balance the state’s interest in maintaining the secrecy of 
juvenile records against the rights to a public trial, guar- 


anteed by the sixth amendment, and free press, guaranteed 
by the first amendment. 


SUPREME CourT UPHOLDS “Two FELONY” EXCLUSION 
IN NARCOTIC REHABILITATION ACT (NARA) 


The complex problems posed by drug addiction have 
plagued Congress and the courts for decades. Of particu- 
lar concern has been the question of the appropriate gov- 
ernmental response to rehabilitation of the addict. As an 
experimental effort to face this issue, Congress enacted 
the Narcotic Addict Rehabilitation Act of 1966 (NARA). 
This law provides treatment for three classes of addicts. 
Title I, 28 U.S.C. §§ 2901-2906 (1971) ) authorizes a Fed- 
eral district court to utilize civil commitment, in lieu of 
prosecution on a criminal charge, for a narcotic addict. 
The criminal charges are dismissed upon completion of 
treatment. Title II, 18 U.S.C. §§ 4251-4255 (1971), pro- 
vides treatment for addicts already convicted of a crime. 
An eligible offender can be committed to a rehabilitation 
facility for up to 10 years or the maximum imposable 
sentence. Title III, 42 U.S.C. §§ 3411-3426 (1971), permits 
a narcotic addict to petition for admission to an institution 
for treatment. Addicts are not eligible under Title III, 
however, if a criminal charge is pending against them or 
they are under correctional supervision and do not receive 
permission from their custodian. 

The obvious benefits of the NARA have spawned many 
lawsuits as addicts, desirous of participating in the pro- 
gram, are not admitted because of various statutory re- 
strictions on eligibility. The most significant cases have 
focused on the “two felony” exclusion in Title II, which 
provides treatment following a criminal conviction. By 
statute, a criminal offender is ineligible for treatment 
under Title II of the NARA if he “has been convicted of 
a felony on two or more prior occasions.” 18 U.S.C. § 4251 
(f) (4). A number of felons excluded by this requirement 
have challenged it as violative of the equal protection 
guarantee of the fifth amendment to the Constitution. The 
United States courts of appeals have rendered conflicting 
decisions on this issue. Compare Marshall v. Parker, 470 
F.2d 34 (9th Cir. 1972) and Macias v. United States, 464 
F.2d 1292 (5th Cir. 1972) (2 felony exclusion constitu- 
tional) with United States v. Bishop, 469 F.2d 1337 (1st 
Cir. 1972) and Watson v. United States, 439 F.2d 442 
(D.C. Cir. 1970) (2 felony exclusion unconstitutional). 

In Marshall v. United States, 94 S. Ct. 700 (1974), the 
United States Supreme Court resolved this conflict and 
upheld the constitutionality of the two felony exclusion. 
Petitioner, denied NARA treatment because of three prior 
felony convictions, claimed the two felony classification 
violated the constitutional guarantee of equal protection 
because the classification scheme was not rationally re- 
lated to the purpose of the legislation. The Supreme Court 
responded by first noting that one of the goals of the 
NARA was to exclude those addicts less likely to be re- 
habilitated by NARA treatment. The Court then asked if 
Congress could rationally attain this goal by assuming 
that an addict with two prior felony convictions is, be- 
cause of this record, less likely to be susceptible to treat- 
ment. In answering this question in the affirmative, the 
Court noted that the lack of professional agreement on 
the best method of treating addicts gives Congress sub- 
stantial latitude in framing drug treatment programs. 
This latitude, combined with several possible explanations 
for the two felony requirement, led the Court to conclude 
that this classification does not violate the Constitution. A 
spirited dissent by Mr. Justice Marshall asserted that the 
automatic two felony exclusion is not a rational method 
of deciding who would benefit from NARA treatment. The 
test of eligibility, according to the dissent, should be more 
flexible and individualized. 


SEVENTH CIRCUIT FINDS ADMINISTRATIVE PROCEDURE ACT 
REQUIRES WRITTEN REASONS FOR DENIAL 
OF FEDERAL PAROLE 


The law of corrections reflects a haphazard development. 
Courts have required far-reaching reforms in some areas, 
while leaving other areas virtually untouched. A cogent 


| 

| 

| 

j 

i 


example is the trend in parole law. Since Morrissey v. 
Brewer, 408 U.S. 471 (1972) the procedural requirements 
of due process apply to parole revocation proceedings. The 
Supreme Court, however, has not extended the protections 
of due process to the parole release decision. Consequently, 
a prison inmate is entitled to fewer procedural rights in 
obtaining parole than he receives as a parolee subject to 
reincarceration upon parole revocation. 

The obvious importance of the initial parole release de- 
cision has fostered a large number of lawsuits, usually 
brought by inmates recently denied parole. Most such 
cases ask the Court to apply some or all of the due process 
procedural requirements to parole release proceedings. To 
date, most such suits have been unsuccessful. Absent 
glaring inequities, Federal courts have been willing to 
give parole boards great latitude in establishing pro- 
cedures and exercising discretion in the parole release 
decision. See, e.g., Scarpa v. United States Bd. of Parole, 
477 F.2d 278 (5th Cir. 1973) (en banc); Ornitz v. Robuck, 
366 F. Supp. 183 (E.D. Ky. 1973); Masiello v. Norton, 
364 F. Supp. 1133 (D. Conn. 1973). 

The most frequent claim in such suits is that the parole 
board violated due process by failing to give specific 
reasons for denying parole in a particular case. Noting 
that written reasons are now required if parole is revoked, 
Morrissey v. Brewer, supra, a few courts have held that 
due process requires written rationales for parole denial. 
E.g., Childs v. United States Board of Parole, 14 Crim. L. 
Rep. 2135 (Civ. Act. No. 1616-70, D.D.C. Sept. 30, 1973) ; 
Cummings v. Regan, 14 Crim. L. Rep. 2294 (N.Y. Sup. Ct., 
Erie County, Dec. 7, 1973). 

In a remarkable case raising this question, the United 
States Court of Appeals for the Seventh Circuit held, 
without deciding the due process issue, that the Adminis- 
trative Procedure Act (APA), 5 U.S.C. § 555 (e), re- 
quired the United States Board of Parole to give written 
reasons for denial of parole. King v. United States, 15 
Crim. L. Rep. 2025 (7th Cir., March 13, 1974). The APA 
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establishes procedures which must be followed by most 
Federal agencies. Previous authority had suggested that 
the APA did not apply to the United States Board of 
Parole. Hyser v. Reed, 318 F.2d 225 (D.C. Cir. 1963). 
Noting that the APA did not specifically exempt the Fed- 
eral Parole Board and that the Administrative Conference 
of the United States, created by the APA, has recom- 
mended that parole denials be based on written reasons, 
the Seventh Circuit adopted a technical distinction and 
found previous authority not conclusive in this case. 
Hyser v. Reed, supra, was distinguished as being bottomed 
on the requirements necessary for an “agency hearing,” 
now codified in 5 U.S.C. § 554 (1971). The King decision, 
however, was based on the APA’s dictates for an “agency 
proceeding,’ as specified in 5 U.S.C. § 555(e). The 
Seventh Circuit’s characterization of a Federal parole 
hearing as an “agency proceeding” rather than an “agency 
hearing” could have a significant impact on Federal parole 
procedures. Section 555(e), now applicable to Federal 
parole deliberations, requires a brief statement of the 
grounds for denial of a petition, unless a previous denial 
is affirmed or the reasons for the denial are self-explan- 
atory. Such written reasons could eliminate this question 
in the many suits seeking written rationales through the 
due process clause. Similarly, the case may prompt further 
attempts to invoke other procedural safeguards estab- 
lished by other sections of the APA. Since the decision 
was based on the APA, however, it will not affect state 
parole boards, for the APA applies only to Federal 
agencies. States having adopted a version of the APA for 
state agencies may discover that King and its successors 
will provide a body of Federal case law which can be used, 
by analogy, in state courts and which will certainly en- 
courage state prisoners to file lawsuits based on such 
state administrative procedure acts with the hope that the 
litigation will be more successful than suits based on the 
due process clause. 


By DIANE P. COLE 


PRETRIAL DIVERSION 


The House of Representatives Committee on the Judici- 
ary, Subcommittee on Courts, Civil Liberties, and the Ad- 
ministration of Justice, has before it the bills H.R. 9007, 
and others, and S. 798, which passed the Senate on Octo- 
ber 4, 1973. During February, the Subcommittee held 
hearings on these bills, and received testimony from rep- 
resentatives of the Department of Justice, the National 
Legal Aid and Defender Association, the American Bar 
Association and William J. Campbell, U.S. senior district 
judge. Judge Campbell presented the history of the action 
of the Judicial Conference of the United States encourag- 
ing use of deferred prosecution in appropriate cases, and 
the experience of the courts in using the “Brooklyn Plan.” 

H.R. 9007 differs from the Senate bill particularly in 
respect to the fact that under the House bill probation 
officers would be directly responsible for operation of the 
programs of community supervision. The specific provi- 
sions of the bills were discussed more fully in the Decem- 
ber 1973 issue of FEDERAL PROBATION. 

While the Judiciary Committee of the House is occupied 
with the questions of impeachment, the hearing record has 
been compiled and printed, and action by the Subcommittee 
can be looked for in this Congress. 


Deputy General Counsel, Administrative Office of the United States Courts 


VOTING RIGHTS OF EX-OFFENDERS 


One of the most troublesome barriers to rehabilitation 
of those convicted of felonies is the’ often lifetime pro- 
hibition against voting by a former felon. While many of 
the states have changed their laws to provide that these 
disabilities attach only during the period that an individ- 
ual is actually under sentence for the felony, a great num- 
ber have not. Numerous bills have been introduced to 
amend the Voting Rights Act of 1970 to bar states from 
denying the right to vote in Federal elections to former 
criminal offenders who have not been convicted of offenses 
relating to voting or elections, and who are not confined 
in a correctional institution. On January 30, 1974, the Sub- 
committee on Courts, Civil Liberties, and the Administra- 
tion of Justice of the House Judiciary Committee held a 
hearing on H.R. 9020. The Department of Justice recom- 
mended at the hearing that the Congress withhold any 
action relating to the matter until the Supreme Court de- 
cides the case of Ramirez v. Richardson, which is now 
pending and in which argument has been heard by the 
Court. The premises for the Federal action in this area, 
as stated in the bill, are that the exclusion of convicted 
persons from the franchise by the States abridges an in- 
herent constitutional right to vote, bears no reasonable re- 
lationship to criminal offenses, denies due process and 
equal protection, and bears no reasonable relationship to 
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any compelling State interest. The bill authorizes the At- 
torney General to enforce its provisions by bringing suit, 
which would be heard by a three-judge court. 

John A. Buggs, staff director of the U.S. Commission on 
Civil Rights, testified in support of the bill. The Commis- 
sion has statutory authority “to study and collect informa- 
tion concerning legal developments constituting a denial of 
equal protection of the law under the Constitution because 
of race, color, religion, sex, or national origin, or in the 
administration of justice.” The denial of the right to vote 
is of particular interest to the Commission, and it sup- 
ports a single uniform and equitable standard to ensure 
the right of ex-offenders to vote. The impact of State dis- 
enfranchisement provisions falls disproportionately on 
Blacks and other minority group Americans. The Commis- 
sion recommended that the Congress consider expanding 
the scope of H.R. 9020 to prohibit states from denying the 
right to vote in State and local elections to former criminal 
offenders. 

The American Bar Association, Commission on Correc- 
tional Facilities and Services, was represented by Senator 
John R. Dunne, State Senator, State of New York. The 
ABA Commission supports enactment of the bill, on the 
ground, inter alia, that depriving an ex-offender of the 
right to vote represents a violation of the Constitution. 
This position was argued by the ABA in its amicus curiae 
brief in the Ramirez case in the Supreme Court. 


DEATH PENALTY 


On March 13, 1974, the Senate passed S 1401, to estab- 
lish rational criteria for the mandatory imposition of the 
sentence of death, and for other purposes. As passed, the 
bill provides for a hearing following a conviction for which 
the death penalty is provided. The hearing is conducted 
by the judge who presided at the trial or before whom the 
plea was entered, before a jury, either the one which de- 
termined the defendant’s guilt or one specially em- 


N THE PRECEDING two issues, we have considered re- 
search studies that have bearing upon problems about 
the length of confinement prisoners are to serve, and 
the point during that confinement when they may be ap- 
prised of their probable date of release. Prisoners have an 
obvious investment in advance knowledge of a date upon 
which they may expect release, in order that they may 
better plan and arrange both their institutional and post- 
institutional careers. Parole boards have generally had an 
investment, usually justified as a need to review “prog- 
ress” or “readiness,” in deferring the point at which such 
decisions—even conditional decisions—are made. (Part of 
the reluctance to set release dates very far in advance ap- 
pears to stem from concern about abridgement of discre- 
tion—greater basis must be offered for withdrawing a 
date that has been set than for declining to set a date.) 

To a moderate extent, the rationale for deferring de- 
cisions about release date takes its support from a pre- 
sumed relationship between involvement in prison pro- 
grams, the period of incarceration and the likelihood of 
recidivism—the task is one of fathoming some optimum 
time of release when public safety considerations will best 
be served, and wide latitude has generally been given 
parole boards over both time boundaries (statutorily or 
judicially imposed maxima and minima) and the types of 
information relevant for that inference. 

Quite apart from the issue of the competence of parole 
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paneled. The hearing may be conducted by the judge alone 
upon motion of the defendant and approval of the court 
and the government. If the court or the jury finds that 
any of the aggravating circumstances set forth in the bill 
exists, and that none of the mitigating factors exists, then 
the death sentence is mandatory. Mitigating factors are 
age less than 18; impaired capacity to appreciate the 
wrongfulness of the conduct or to conform his conduct to 
the requirements of law, but not so impaired as to consti- 
tute a defense; unusual and substantial duress, although 
not sufficient to constitute a defense; participation as a 
principal, but such participation was relatively minor; he 
could not reasonably have foreseen that his conduct would 
cause, or create a grave risk of causing death to another 
person. Aggravating factors include a second conviction 
for espionage or treason in which the defendant knowingly 
created a grave risk of substantial danger to the national 
security, or death to another person; commission of the 
offense during the commission or attempted commission or 
flight from the commission or attempted commission of an 
escape, espionage, use of explosives, kidnaping, treason, 
or aircraft hijacking; the defendant has been previously 
convicted of another offense for which the death penalty 
or life imprisonment was authorized; the defendant has 
had two or more convictions punishable by imprisonment 
for more than 1 year involving infliction of serious bodily 
injury upon another person; in committing the offense, 
the defendant knowingly created a grave risk of death on 
another person in addition to the victim; the defend- 
ant committed the offense in an especially heinous, cruel 
or depraved manner; the defendant procured the com- 
mission of the offense by payment, or committed the of- 
fense in return for payment; the offense was committed 
against the President or other high government official 
or visiting head of state, or other foreign official on 
official duty, or Justices of the Supreme Court, Federal 
law enforcement officers, or employees of U.S. penal or 
correctional institutions. 


board members to make accurate prognostic judgments, 
there is considerable evidence (both statistical and anec- 
dotal) that the importance of this aspect of time-served 
decisions has been greatly overstated, and that much of 
the actual impetus for wide discretionary boundaries 
springs from an interest in dosing punishment level ac- 
cording to severity of offense, and in making marked dis- 
tinctions, even for persons convicted within the same 
legal offense category, about the amount of penalty they 
deserve; we are dealing not with a system of individual- 
ized treatment, but a system of individualized punishment. 
If this is an accurate portrayal of the major underlying 
rationality of “correctional” decisions, then it seems that 
we are in greater need of a defensible means for scaling 
the severity of crimes for which offenders have been sen- 
tenced to prison than we are of devices for estimating the 
likelihood of their recidivism. Until greater effort is made 
in this direction, prisoners’ complaints about extra assess- 
ments for “hidden beefs” and of fundamental betrayals 
of negotiated pleas are likely to retain great legitimacy. 
If risk of recidivism is not as important a concern in 
parole board decision making as we have been made to be- 
lieve, then answers to the questions about the relationship 
between period of confinement and likelihood of recidivism 
may be less important in affecting the correctional sys- 
tem than some researchers would like to believe. We re- 
viewed in the last issue an experimental study of time 
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served and parole outcomes conducted on a study sample 
of 1,000 offenders in a single state system. We shall now 
examine a quasi-experimental inquiry on the same topic, 
conducted on a study sample of 100,000 offenders from all 
50 States. 


“Four Thousand Lifetimes: A Study of Time Served 
and Parole Outcome” 

By Don Gottifredson, Joan Nuffield, Mark Neithercutt, 
and Vincent O’Leary 


As the title indicates, one of the impressive aspects of 
this study is its size. The authors have investigated some 
consequences of more than a quarter million years of 
captivity imposed on the members of their study sample, 
with “failure” or unfavorable outcome defined as: return 
on parole revocation for whatever reason, and recommit- 
ment to prison on a new conviction, as well as absconder 
status. 

The study is prefaced by a discussion of system con- 
straints, a synopsis of theories on the effects of time 
served, and a review of prior empirical studies. From 
prior work, they conclude: 

“In general, the studies which have been conducted have 
not tended to show an increase in the duration of im- 
prisonment brings a corresponding increase in special de- 
terrence of those so punished; neither do they demonstrate 
a ‘worsening’ effect. If, however, any significant relation- 
ship does exist between the amount of time served and re- 
cidivism, it is more likely to be that an increase in time 
served will be associated with a decrease in success rates 
on parole.” 

With regard to their own inquiry, we are warned 
against interpreting the findings as arising solely from the 
actions of parole boards in trying to deal with risk con- 
siderations: 

“This is only partially so. Many decisions are made by 
parole boards with other objectives in mind, and legislative 
and judicial constraints actually may be the most im- 
portant determinants of how long an inmate may serve 
in specific instances.” 

The study sample was restricted to male felons com- 
mitted to prison for any of 14 categories of offense and 
paroled for the first time on their sentences between the 
years 1965 and 1970. The parole outcome measure was 
for a 1-year followup period. For assessment of the effects 
of time served on parole performance, controls were in- 
troduced by subdividing the sample on two variables 
which past research had consistently revealed were as- 
sociated wth parole outcome—commitment offense and 
prior record (including sentences other than prison), and 
employing a statistical correction factor for a third—age 
at prison admission. The control on age was found to be 
almost superfiuous once the other two variables had been 
taken into account—age-adjusted and unadjusted outcome 
rates were almost identical: “Our data do not support the 
idea that controlling for age substantially alters the inter- 
actions between time served and parole performance 
when adjustments for the influences of offense and prior 
record have been introduced.” 

On an overall basis, both commitment offense and prior 
record were found, as usual, to be associated with both 
period of imprisonment and parole performance, and, for 
offense at least, in a fashion that presents a dilemma to 
persons, such as parole board members, who aspire toward 
“rational” release decisions—more serious commitment 
offenses are associated with more likelihood of favorable 
parole outcome, putting punishment and control at cross- 
purposes with one another. For example, vehicle theft of- 
fenders without a prior had a 71 percent favorable out- 
come rate, compared to a 63 percent favorable rate for 
those with a prior, and the former served a median of 
13 months in prison while the latter served 14 months. 
Forcible rape offenders without prior served a median 
of 44 months and had an 88 percent favorable outcome 
rate, while those with a prior served 52 months and had 
82 percent favorable parole performance. 

Since no information is presented on the nature of of- 


fenses resulting in unfavorable parole outcome, inferences 
about the relative dangerousness of rapists or vehicle 
thieves subsequent to release may not be appropriately 
derived from this level of data—a crime switch matrix 
would be necessary. Given the fact that rapists lapse into 
burglary and burglars into rape, one must resist the tend- 
ency to conclude more rape control is purchased through 
extended confinement of rapists than would be available 
through extending confinement of vehicle thieves. If ra- 
tionality resides in current practice, that rationality de- 
rives more support from the retributive principle than from 
the special deterrent interest—the regulation of time 
served by commitment offense and prior record is more in 
accord with responding to past damage than to controlling 
future danger. 

The basic form of analysis employed by Gottfredson, 
et al., to assess effects of time served on parole outcome 
consisted of distributing each offender subgroup on the 
time-served continuum, subdividing it into five equal-sized 
samples (i.e., the 20 percent who were confined the 
shortest period, the 20 percent who were confined the 
longest period, and the three categories falling between 
these extremes), and comparing favorable outcome rates 
across the five time-served categories, or “pentiles.”” The 
analysis was repeated for each offense-prior record com- 
bination (e.g., willful homicide without prior, check fraud 
with prior, etc.). Even with this degree of partitioning, 
individual cell frequencies remained large, ranging from 
over 60 for statutory rape with prior (total sample = 
306) to nearly 5,000 for burglary without prior (total 
sample = 23,790). 

With the influences of commitment offense, prior record, 
and age taken into account, a rather consistent pattern of 
findings emerged: “ .. . although some differences are 
found in parole outcome according to the time offenders 
serve in prison, the differences are relatively small. While 
many of the differences are statistically significant, their 
magnitude is not of an order to justify any but the most 
cautious statements about parole policy ... no statisti- 
cally significant differences in pattern can be found in 
many tables when all time served pentiles are studied 
simultaneously; however, if one concentrates on the dif- 
ference between the first pentile (the shortest time served) 
and the last pentile (the longest time served), in the vast 
majority of cases those who serve the longest times do 
more poorly on parole relative to others committed for the 
same offense and with similar prior records.” 

It is important to keep some perspective on which of the 
two general phenomena warrants more attention—the 
fact that offenders held in prison for relatively lengthy 
periods consistently perform more poorly after release to 
parole than offenders held relatively briefly, or the fact 
that the magnitude of that difference in performance is 
rather slight. While the first is more theoretically fascinat- 
ing (it generates competing hypotheses about why the tend- 
ency exists—are parole boards accurately judging offenders 
and holding the poorest risks for the longest period, or 
does lengthy confinement produce a debilitating effect, or 
is yet another explanation more tenable?), we must 
question the practical significance of that line of inquiry 
when we recognize that the differences under scrutiny 
generally amount to only several percent, and that the of- 
fenses which produce the widest spread on the time-served 
dimension—person offenses—show least difference on the 
parole performance measure. 

The overall findings on five person offense categories 
(homicide, manslaughter, forcible rape, aggravated assault, 
armed robbery) indicated a 2.1 percent difference in favor- 
able parole outcome between offenders in the first and fifth 
time-served pentiles for their respective offenses if no 
prior record existed, and a 1.3 percent difference for of- 
fenders with a prior. For five property offenses (fraud, 
larceny, burglarly, check offense, and auto theft), the out- 
come differences are larger, but hardly impressive—6.8 
percent for offenders without a prior, and 3.9 percent for 
those with a prior. We are consequently faced with nearly 
identical parole performance results despite an enormous 
range of penalty imposition (or, if one prefers, correc- 
tional programming opportunity). Even when the two ex- 
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treme time-served pentiles—the 20 percent serving least 
confinement, and the 20 percent serving most—are disre- 
garded, the spread in time-served among members of the 
three central pentiles (the middle 60 percent) exposes 
some offenders to three to five times as much confinement 
as others sentenced in the same gross offense category. 
(For example, the mid-60 percent of vehicle theft cases 
serve between 8 months and 23 months; the mid-60 armed 
robbery cases range between 17 and 62 months, etc.) 

While such findings are not, in themselves, evidence of 
grossly inequitable handling—a wide range of offense 
gravity is likely to exist within each nominal offense cat- 


ARTHUR N. JACKSON 


The following letter from an ex-probationer, sent to 
U.S. District Judge Albert Engel at Grand Rapids, Michi- 
gan, has been submitted by Chief Probation Officer Rich- 
ard J. Anderson: 

“Dear Judge Engel: I have before me a copy of your 
letter and two forms releasing me from my probationary 
sentence. My gratitude to you and Mr. Anderson is hard 
to express. With the situation of the world the way it is 
these days, it is all too fashionable to ridicule and scorn 
those agencies of the government charged with making, 
enforcing and interpreting our laws. I have in the past 
indulged in it myself. Tales of injustices and miscarriages 
abound. But for myself I can only express my gratitude 
for the way my entire case was handled. Whether the 
laws concerning my crime are “right” or “wrong” is a 
moot point. The fact is that I committed a crime and 
therefore left myself open to all the consequences, includ- 
ing arrest. Starting from the actual arrest through sen- 
tencing and then probation, I can only marvel at the pro- 
fessionalism I witnessed. The point I’m addressing myself 
to is that I was treated as a human being, not a sub- 
species of creature undeserving of any mercy or compas- 
sion. Too often in our history this has been the case. And 
now more so than ever in our overcrowded and complex 
society. Knowing me only as a name on a piece of paper 
you and the arresting agents had a formidable task—to 
make decisions about another human being which would 
have an important effect on the rest of his life. It is a 
thankless job and not very enviable. This letter is to 
thank you. To be arrested and later stand before a federal 
judge who literally had my life in his hands was an awe- 
some experience. Expecting the worst at every point, the 
humanitarian way I was treated was an even more pro- 
found experience. It was something I could never learn 
from a textbook or my parents. I learned lessons in a 
few months that some people never learn in a lifetime. 
To say these lessons were invaluable is a gross under- 
statement. 

“I am at the present hard at work trying to make some- 
thing of my life. And I mean working, not waiting for life 
to hand me success and happiness like so many of my 
friends. I know both sides of the coin now. I used to be 
one of our country’s ‘disaffected youth,’ putting the blame 


* The cases related here are true. The names of the 
offenders, however, have been changed. The editors of 
Federal Probation invite their probation-parole reader- 
ship to submit for possible publication in this column the 
case story of anyone they feel has made a successful new 
life aig under supervision. Please limit stories to 500 
wor 
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egory—they suggest that far greater attention is war- 
ranted toward the problem of developing more precise and 
more reliably applicable specifications of criminal heinous- 
ness or offense severity. One of the reasons this issue has 
been inadequately dealt with in the past is that the mat- 
ter of retributive penalty assessment has been relegated 
to the background, and even damned as a barbarous pre- 
occupation, while the socially more palatable (civilized) 
and scientifically tinged (practical) issues of rehabilitation 
and special deterrence have preempted the foreground. 
Overreactions to the shadow of the rack have carried us 
toward the clockwork orange. 


everywhere but the right place..I blame no one for my 
position now. I am my own man responsible to myself 
and for myself. This was probably the most valuable les- 
son I could have ever learned. And I thank you Judge 
Engel, for giving me the chance to learn it. 

“This letter would not be complete without an expression 
of my thanks to Mr. Richard Anderson, my probation 
officer. Never once since I met him on that day in Febru- 
ary did he ever make me feel less than human. All I ever 
got from him was encouragement. I don’t ever remember 
him taking a negative attitude. He never hesitated when 
I asked him for employment recommendations and seemed 
genuinely interested when I told him of my plans for the 
future. So it is because of people like yourself, the Treas- 
ury agents and Mr. Anderson that I came through this 
unfortunate incident in my life relatively intact and in- 
finitely wiser. I hope you will keep up the good work. 

“On a more personal note, I have been told that you 
enjoy our Northwoods streams and sometimes stay at the 
Holiday Inn here in Marquette. I have been working at the 
Holiday Inn now for over a year and expect to be working 
there until about next spring. If at any time your travels 
take you up to this area please stop in and ask for me, 
as I would like to take the opportunity to thank you 
personally. Best wishes. Sincerely, Arthur N. Jackson.” 

RICHARD J. ANDERSON 
Chief Probation Officer 
U.S. District Court 
Grand Rapids, Mich. 


ROBERT ANDREWS 


His police record is “as long as your arm,” starting 
with gang activity and drug experimentation when he was 
13 years old. The school record is no better, showing trans- 
fer after transfer for disciplinary reasons until he ended 
up at the “last chance” special high school, just before 
his first placement in the probation camps program. 

That was in 1965 after he had threatened to kill his 
mother (but it was mutual, since she has threatened to 
kill him a few times). 

Robert did pretty well in camp, and he graduated after 
about 10 months, going home to live with his mother 
under supervision of the probation officer. Peace did not 
last long. The long-simmering hostility between Robert 
and his mother came to a head, when Robert was high 
on drugs. It took six policemen to subdue him, and a few 
of them were injured in: the process by the six-foot-two, 
230-pound 16-year-old. 

His next home was a private child care facility and 
again, with counseling, guidance and understanding, he 
adjusted fairly well. Within 6 months he was back home. 

The same pattern developed. Drug use, a couple of 
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robberies, and more threats against his mother again 
brought him before the juvenile court. Out-of-home place- 
ment was again ordered. 

Robert had to wait quite a while this time in juvenile 
hall before placement DPO Winston Smith could find a 
suitable facility willing to take a chance. He was finally 
accepted for placement at the Averett Westmoreland 
Home, but the home probably regretted it during the first 
few months. Robert caused general havoc. Being large 
for his age, he could, and did, bully his peers unmercifully. 

DPO Smith spent a good deal of time with Robert, 
visiting at least once a week and often taking him out 
of the home for an hour or two. “He was hostile and sus- 
picious at first,’ Smith said, “but after a few months 
his attitude seemed to be changing.” 

A turning point seemed to be a dramatic presentation 
in which Robert played a major part. He started to co- 
operate and got along better with the other boys. He 
graduated from high school and went on to L.A. Trade 
Technical College at the urging of Rudolph Gerren, ex- 
ecutive director of the Averett Home. 

While attending Trade Tech, Robert worked part time 
at a plastics factory. The job developed into a full-time 
job, and Robert continued school at night, studying the 
scientific aspects of plastics. While still under probation 
supervision, he became a supervisor at the plant. 

With the encouragement of DPO Smith and Gerren, 
Robert returned to school at L.A. City College, working 
part time as a junior counselor at the Averett Home. He 
continued to work as a counselor, and went on to UCLA, 
where he earned his B.A. in sociology. 

Robert is now attending graduate school and will re- 
ceive his master’s degree in psychology of rehabilitation 
under probation. 

Smith remembers when he had to go pull Robert out 
of bed to get him to school, “but it sure paid off,’”’ he said. 

Although he is no longer on probation, Robert continues 
his relationship with “his DPO” who gave him the much- 
needed father image, love and understanding. 

DAvip P. MACPHERSON 
Director, Community Relations 
and Communications 
L.A. County Probation Department 
Los Angeles, Calif. 


Vorenberg and Lukoff Respond to Critics 
TO THE EDITOR: 


Two points are raised concerning the implications of 
our paper, “Addiction, Crime and the Criminal Justice Sys- 
tem,” by Drs. Gollance, Cushman, and Newman in their 
letter which appears on page 59 of the March 1974 issue 
of FEDERAL PROBATION. First, they raise the question about 
the generalization of our findings from one program to 
the larger issues we discuss. We did describe the program 
and prior to reporting our findings we state: “These fig- 
ures are derived from a single program and results may 
differ among programs for a variety of reasons.” On the 
other hand, to state that the Addiction Research and 
Treatment Programs is in “a strife ridden, economically 
depressed section of Brooklyn” is hardly an indication that 
the area where ARTC patients reside differs from the 
source of most clients in treatment programs. Unless they 
attach some significance to where the building is located on 
treatment outcomes, this observation has no relevance. 

They also cite data from another of our reports that 
reveal there is some drug abuse by a majority of patients, 
although they do not mention that there is a continuous 
decline in detected morphine. They must feel that this is 
the clue they seek to explain away the results. But that 
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DENNIS MANN 


On June 26, 1969, Dennis was arrested by the New York 
City Police after he had robbed a First National City 
Bank of $940. He was committed for 3 years and was on 
parole when he was arrested on November 12, 1971, during 
an attempted robbery, once again of the First National 
City Bank. 

Dennis entered the bank and presented a note which 
stated that he had a gun and wanted money placed in the 
bag he was carrying. He nearly collapsed after presenting 
the note as he was going through withdrawal from heroin. 
He was easily subdued and an unloaded pellet gun was 
taken from him. 

During the presentence investigation Dennis was seen 
by the probation officer as being very depressed over his 
life style and wanting to improve but not knowing how. 
His drug-dependent wife could not care for herself or 
their two children and he was unable to look to his parents 
for assistance as his father was a near-alcoholic and his 
mother was physically ill. 

The probation officer believed that Dennis was sincere 
in his desire to change and recommended that he enter 
Daytop Village for drug treatment. The Court agreed 
and placed him on a 5-year period of probation on the 
condition that he enroll in Daytop’s program. He remained 
in tne program until November 1973 when he satisfactorily 
completed the course of treatment. He is now working 
steadily in the community. 

Dennis recalled shortly before being released from Day- 
top how completely disgusted he had been with the Estab- 
lishment and, when the Court gave him an opportunity 
he never thought he would receive, he began to view those 
in authority in a different light. This enabled him to over- 
come the many obstacles that were placed before him 
while he was in treatment. He talked with a good deal of 
conviction and confidence and it is felt that he has put 
his drug dependency days behind him. 

Victor P. TYNE 

U.S. Probation Officer 
U.S. District Court 
White Plains, N.Y. 


does not square with any known facts. The correlation 
between detected morphine and arrests in a sample of 
patients where half were administered high doses (100 mg) 
is a magnificent .009. Further, arrest rates did not differ 
significantly by the amount of methadone prescribed. So 
this is unlikely to be a very helpful surmise on why crime 
does not whither away. 

Mainly, they miss the essential thrust of the paper, and 
the reports on which it is based. We show a sharp drop in 
arrests also—some programs show better results and others 
with which we are familiar show similar patterns to those 
we observe. Our point is (1) that arrest rates by them- 
selves are inadequate indicators for drawing conclusions 
on crime reduction; and (2) the assumption that criminal 
behavior is a function only of the need for funds to pur- 
chase drugs, a theme repeated by Drs. Gollance, Cushman, 
and Newman, is a simplification that needs to be put to 
rest. Nor does this rationale serve as an adequate founda- 
tion for treatment. These are the issues that need to be 
addressed. 

We do need more studies of these and other issues. The 
letter writers, between them, have important positions in 
programs where perhaps one-quarter of all methadone 
patients in the country are being treated. They are in a 
position to carry out these investigations. We look forward 
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to the publication of their reports and we expect that 
continued testing of their conclusions will yield useful 
findings. Soundly documented reports that serve different 
segments of the addict population from different programs 
can help us find the answers we seek. 

April 1, 1974 PROFESSOR JAMES VORENBERG 

Harvard Law School 

Cambridge, Mass. 

IRVING F. LUKOFF 

Director 

ARTC Evaluation Team 

Columbia University School of Social Work 

New York, N. Y. 


Less Caustic Prose, Please! 
TO THE EDITOR: 


It seems to me that if James Robinson, president of 
CRA, is so much interested in castigating the work of non- 
commercial researchers, he could do so more convincingly 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


REVIEWS OF PROFESSIONAL PERIODICALS 


Reviews of Professional Periodicals 


“Limiting Prisoner Access to Habeas Corpus—Assault on 
the Great Writ,” by Melvin L. Wulf (Brooklyn Law Review, 
Volume 40, No. 2, Fall 1973). Within recent years Federal 
courts have been flooded with postconviction release peti- 
tions filed largely as a result of the vast expansion of 
constitutional rights in the area of criminal law. The 
growth of these actions has been so tremendous that legis- 
lation is being considered to curb such practices and in 
effect bring finality to what are now seemingly and prac- 
tically endless legal proceedings. 

Writing in opposition to such legislation and in support 
of the current practices which allow review in the Federal 
courts of virtually all aspects of State and Federal crimi- 
nal convictions, is the author of this article identified as 
the legal director of the American Civil Liberties Union. 

Conceding that statistics do confirm the vast increase 
in these actions over the last 10 years, Mr. Wulf is not 
willing to agree that they have placed a severe burden on 
judges and their courts. He strikes hard at those who em- 
brace what he calls the “law-and-order syndrome” seeing 
them as “unsympathetic to convicts, no matter what their 
claim.” 

The author concludes that if it should be established 
that these matters have indeed created a crippling burden 
of work then besides making cuts in other judicial matters 
the solution may ultimately rest in appointing more judges 
or providing more professional assistants to them rather 
than eliminating present postconviction remedies. 

“Sentencing Under the Federal Youth Corrections Act: 
The Need for an Explicit Finding and a Statement of Rea- 
sons,” by Charles W. Lamar III (Boston University Law 
Review, Volume 53, No. 5, November 1973). In 1950 Con- 
gress passed the Federal Youth Corrections Act thereby 
providing Federal judges with three alternatives in the 
sentencing of young persons convicted of Federal crimes. 
The first is probation, the second commitment for treat- 
ment, and the third that of sentencing him under the 
otherwise applicable statutory penalties for the crimes of 
which he has been convicted. It is to the third alternative 
that the author of this Note directs his attention. 
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in a simple modified duplication study instead of relying on 
caustic prose. 

Furthermore, both Professor Zietz and President Robin- 
son might now turn their zestful energies toward the 
scientific endeavor itself, instead of its prolix defense and 
vitriolic attack. 


February 19, 1974 


WILLIAM S. COTTRINGER 
Director 

Mayfield D & R Center 
Mayfield, Ky. 


Robison’s Reply 
TO THE EDITOR: 
All research is commercial. Please spell my name right. 
March 26, 1974 JAMES QO. ROBISON 
President 


Criminological Research Associates 
Berkeley, Calif. 


The act permits this last option to be chosen “If the 
Court shall find that the youth offender will not derive 
benefit from treatment .. .” under either of the other two. 

Therein lies the problem. Circuit courts have split on 
what is sufficient to establish that the sentencing judge 
has made the required finding. Some circuits have stated 
that the finding can be “implicit” in the imposition of an 
adult sentence itself or the record of the proceeding below. 
Others have indicated that a sentence is invalid without 
an explicit finding that the youth offender would not de- 
rive benefit from treatment under the act. 

The author examines these two approaches to the prob- 
lem and suggests that the legislative purpose of the act 
can perhaps only be achieved through the requirement of 
an explicit “no benefit’ finding accompanied by a state- 
ment of reasons explaining the choice of sentences. He 
sees this approach as leading to a better understanding 
of the Act by the district judges and a meaningful review 
by the appellate court. 

This reviewer embraces the “implicitness” concept prob- 
ably largely because within the last 20 years he has not 
met a Federal judge who is not fully cognizant of the 
Youth Corrections Act and to demand in each such case 
the judge give reasons for not using it seems to be hair- 
splitting at the very least. 

“Eighth Amendment Rights of Prisoners: Adequate Medi- 
cal Care and Protection From the Violence of Fellow 
Inmates,” by J. Talbot Young, Jr. (Notre Dame Lawyer, 
Volume 49, No. 2, December 1973). The eighth amendment 
proscription of cruel and unusual punishment has been 
an elusive concept since the adoption of the Bill of Rights 
due in large part to the indefinite language within the 
clause itself. Originally of course it may have been thought 
to be applicable to only those situations wherein actual 
physical torture was found. But it is clear that over the 
years the concept has been expanded to prohibit methods 
of punishment which although less severe are condemned 
by society’s changing standards of decency. 

This article concerns itself with the existence of eighth 
amendment protected rights to adequate medical care 
facilities in prisons and to protection from physical vio- 
lence of other inmates. 

The author, an editorial staff member, offers a brief 
history of the amendment and outlines its evolution. He 
points out that traditional judicial attitudes have caused 
a hands-off posture when courts have been asked to look 
into prison administration matters and early cases seek- 
ing a right to medical treatment were generally in the 
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form of suits for damages using the tort theory of negli- 
gence. Recent trends however are inclining toward the 
enforcement of such claims not only under the recently 
enacted Civil Rights Act but the eighth amendment as 
well. 

In much the same fashion courts in the past have de- 
clined opportunities to look into the matter of violence 
wrought upon one prisoner by another. Again the argu- 
ment was raised that it was solely an administrative 
matter but now courts are tending to look at such claims 
in a new light. 

The problems as presented are not easy ones to come 
to grips with but the author sees a line of cases develop- 
ing which is bound to lead the courts further into the 
area of medical treatment of prisoners as well as the pro- 
tection of the individual inmate from violence. 


“The Polygraph as a Dispositional Aid to the Juvenile 
Court,” by Ralph C. Pino (New England Law Review, Vol- 
ume 9, No. 2, Winter 1974). Contending that juvenile courts 
have usually neglected or declined to use the polygraph, 
Mr. Pino, a member of the editorial staff, offers several 
arguments in favor of utilizing the device in the dispo- 
sitional stage of juvenile proceedings. He points out that 
the instrument can provide an accurate, quick, reliable, 
and relatively inexpensive means of obtaining information 
vital to a determination of the actual circumstances which 
brought the child to the attention of the court. He em- 
phasizes that he does not propose the use of the polygraph 
as a replacement for existing methods but rather as an 
additional and potentially valuable tool to be used in 
proper situations. i 

Perhaps much of the reluctance to use the device stems 
from the fact that it is not admissible in adult proceedings 
and is often looked upon by many with skepticism. But 
since Mr. Pino’s suggestion relates only to the dispositional 
phase of a particular case and the fundamental goal is 
treatment, “. . . to expand treatment options while re- 
stricting diagnosis is contrary to common sense and contra- 
indicated in situations so vitally affecting the future of 
our society.” 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“The Politicizing of Crime, the Criminal and the Crimi- 
nologist,” by Charles E. Reasons (December 1973). This ex- 
cellent essay covers the conflict perspective which is as- 
suming great importance in criminological study. While 
the majority of criminologists may not have adopted the 
conflict model in seeking to explain crime, there is cer- 
tainly a general questioning of the consensus model with 
its operational affiliate, the medical model. 

Professor Reasons reviews the major themes of “Con- 
flict Criminology” which is, of course, political in sub- 
stance. Rejecting the legacy of the positivist school with 
its punctilious focus on the offender, the new criminology 
(as some are beginning to call it) critically examines the 
law, the makers ‘of it and the enforcers of it. The attitudes 
of the 1960’s, especially as exacerbated by youth move- 
ments and liberal criticism of the Indo-China war, pre- 
disposed criminologists to question not only the responsive- 
ness of the law and legal institutions but, in some cases, 
to challenge the legitimacy of the state itself. A keen 
awareness developed in regard to the importance of inter- 
est groups in determining what constitutes crime and, 
further, it was seen that the politically powerful are able 
to exert their definitions of correct behavior over the 
politically disadvantaged. Thus, criminal justice policy 
has worked against the poor, the uneducated, the blacks 
and the young. 

Although in one manner of analysis all crime is politi- 
eal, since crime is defined by criminal laws and laws 
emerge from a political process, Professor Reasons ex- 
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plains how “political criminals” are different from con- 
ventional criminals. “Political criminals” lack personal 
gain as a goal, they publicize their law breaking inten- 
tions, they challenge the very legitimacy of laws and they 
appeal to a higher morality while trying to change the 
laws they reject. The new criminologist is willing to ex- 
plore the ways in which the interests of those holding 
political power are made secure by the outlawing of cer- 
tain groups. 

There are “political criminals” as defined above and 
there are also politicized criminals. The latter include 
those who have committed nonpolitical offenses but who 
have developed a political consciousness after being han- 
dled by the criminal justice system. Rebellions at Attica, 
Soledad, and other prisons reflect the politicized criminal. 
Reasons states “... the politicizing of previously powerless 
and apolitical segments of society, e.g., poor, non-white 
and youth, has tremendous ramifications upon the penal 
system.” 

There’s nothing new under the sun and one may argue 
that, in terms of the reform motivation at least, the new 
criminology is similar to the classical school of criminol- 
ogy. Nonetheless, the critical criminologist (to use Quin- 
ney’s label) is coming to the fore and political angles are 
being boldly scrutinized. This reviewer wishes that Pro- 
fessor Reasons would have more fully examined the moral- 
ity of our present corrections model in face of the political 
nature of crime. 


“The Impact of Certainty and Severity of Punishment on 
Levels of Crime in American States: An Extended Anal- 
ysis,” by George Antunes and A. Lee Hunt (December 1973). 
The research on deterrence seems to be increasing of late 
and the methodologies employed are becoming more sophis- 
ticated even if results remain inconclusive. The study re- 
ported here in part replicates an earlier study (Tittle’s) 
and uses the very same set of crime rate data that others 
have used, including Waldo and Chiricos. That set of data, 
the FBI Uniform Crime Reports for 1959 and 1960, may 
now be somewhat overworked by deterrence researchers. 

This study seeks to “distinguish the independent and 
interactive effects of certainty of punishment and severity 
of sentence on the level of crime rates in the American 
states.” In the analyses, certainty is indicated by the num- 
ber of persons admitted to state prison in 1 year divided 
by the number of crimes known to the police in the pre- 
ceding year. Severity is derived from the median sentence 
of those persons imprisoned during the subject year. 

The researchers found no support for the deterrent ef- 
fect of severity of sentence alone. Combined with high cer- 
tainty of punishment, however, severity of punishment ap- 
pears to have a deterrent impact. Certainty is the crucial 
variable and increasing severity under conditions of low 
certainty has little effect on the crime rate. This has ob- 
vious implications for our criminal justice policy-makers 
particularly when it comes to lengthening periods of in- 
carceration. 

In the opinion of this reviewer, deterrence research will 
remain inconclusive until such time as the variable of 
celerity of punishment can be addressed. Neither this 
study, nor any other one this reviewer has seen, tries to 
fulfill Beccaria’s classical requirements for estimating the 
deterrent effect of punishment, i.e., severity, certainty, 
and celerity. Admittedly, celerity is methodologically elu- 
sive, but at this point it is probably more profitable to 
pursue than repetitious efforts directed at severity and 
certainty. 

“Seriousness of Delinquency, the Adjudicative Decision 
and Recidivism—A Longitudinal Configuration Analysis,” 
by Anthony Meade (December 1973). This article reports 
a study of background variables, essentially demographic 
characteristics, related to the seriousness and extent of 
delinquency. The study follows more or less traditional 
yn of inquiry and focuses on the most easily accessible 

ata. 

Of approximately 8,500 cases processed by a county 
juvenile court within a large metropolitan area of the 
southeast, a random sample of 439 cases was selected for 
examination. The court was concerned about its rising 
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caseload and the time consumed at intake. Out of this ap- 
parent concern with the processing rate, the court commis- 
sioned the study to determine predictive factors which 
could assist court personnel in case decision making. In 
other words, the research was aimed at the effects of cer- 
tain offender characteristics upon the decision of court 
workers to submit a case for formal hearing. Among the 
characteristics investigated were race, social class, family 
disruption, sex, age, and offense. 

Sex, race, and family structure turned out to be the 
most important predictors of “seriousness of first offense.” 
Race, specifically black, which was revealed as free of 
influence by other independent variables, was an especially 
important predictor. 

On the other hand, variables which were of predictive 
value for “seriousness of first offense,” were not signifi- 
cantly related to recidivism. Attributes important to re- 
cidivism were older age, formal hearing at first offense 
(labelling theorists might seek comfort here) and school 
failure. Social class failed to demonstrate an independent 
predictive value at any of the stages investigated. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAvipD M. PETERSEN 


REVIEWS OF PROFESSIONAL PERIODICALS 


“Value Patterns of Drug Addicts as a Function of Race 
and Sex,” by Jerome S. Miller, John Sensenig, Robert B. 
Stocker, and Richard Campbell (August 1973). The authors 
were all affiliated with the NIMH Clinical Research Center, 
Lexington, Kentucky, at the time this research was con- 
ducted. Underlying the present research is the author’s 
contention that understanding of a person’s ordering of 
value preferences can be invaluable in understanding his 
social judgments and behavior. 

This study employed the Rokeach value-ranking instru- 
ment to analyze the value systems of 284 consecutive ad- 
missions to the Lexington facility. This sample of addicts 
represents a reasonable cross section of all admissions and 
includes 136 black males, 76 white males, 34 black females, 
and 28 white females. On the assumption that value anal- 
ysis can be useful in understanding some types of deviant 
behavior, such as drug addiction, the authors attempted 
to study comparisons related to race and sex within this 
sample. 

The subjects were asked to rank two sets of 18 values, 
ordering each in accordance with how important these 
values are in guiding the individual’s life. One set deals 
with terminal values that are concerned with important 
end states for the respondent, such as “personal happi- 
ness.” The second set consists of instrumental values that 
have to do with preferred modes of behavior, such as 
“imaginative” and “capable.” The results indicate that 
differences exist between both white and black and male 
and female addicts. The black addicts project much more 
clear concern with conventionally defined social values 
than do white addicts. They desire equality of opportunity 
and a reasonable level of affluence. The white addicts, in 
contrast, are much less concerned with such conventional 
achievement—oriented values—and are much more con- 
cerned with values related to both interpersonal and intra- 
personal considerations (intimacy). They would like to 
develop nonjudgmental, intimate, peaceful relations with 
peers of both sexes. Looking at the differences in values 
between the sexes we find that males place emphasis upon 
values related to achievement and competence, while fe- 
males place more emphasis on values related to inter- 
personal and intrapersonal sensitivities. The authors find 
that the differences in values between male and female 
addicts more directly reflect differences found between the 
sexes generally rather than reflecting differences attribut- 
able specifically to the drug abuse experience. 

This research provides evidence that addicts do not 
necessarily share the same stereotypical characteristics 
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simply because they share the same category label—addict. 
Being aware of the heterogeneity among addicts can lead 
to more discriminating intervention attempts that might 
otherwise miss real and profound differences. 

“The Effects of Drugs on Learning and Memory: A Re- 
view of the Literature,” by Anthony C. Pugliese (August 
1973). The author, who is on the staff of Roosevelt Hos- 
pital, Metuchen, N.J., reviews here the literature of the 
past 10 years on various psychotropic drugs that may 
alter learning and memory. 

The existing research indicates that marihuana has 
very little or no effect on learning and memory. Research 
on stimulants, however, indicates that subjects using 
these drugs tend to improve performance on psychometric 
tests, as well as digit-symbol substitution tests. Sedatives 
have been shown to affect human memory, while tran- 
quilizers have been shown to reduce hyperactivity in chil- 
dren without affecting learning ability and other psycho- 
logical functions. No study yet has demonstrated any 
difference between methadone (a narcotic) patients and 
normal controls on tests measuring motor skills, intelli- 
gence, and mood. The author points out that the existing 
research in this area is at best inconclusive. He identifies 
four major problems of current research on the effects of 
drugs on learning and memory: (1) subject-sampling pro- 
cedures are inadequate, (2) much of the research lacks 
dose response curves for the drug, (3) replication of the 
data on the same subjects is minimal, and (4) it is diffi- 
cult to get any meaningful continuity among the various 
behavioral tests that would allow a general interpretation. 

“Methodological Issues in Drug Usage Surveys: Anonym- 
ity, Recency, and Frequency,” by M.J. Luetgert, Ph.D., and 
Ann Haberman Armstrong (August 1973). The authors are 
at the University of Illinois at Chicago Circle, Chicago, 
Illinois. They report here on the influence of anonymity 
on self-reports of illegal use of marihuana. 

Recent research has shown that a coded identifiable 
questionnaire does not yield a significantly smaller per- 
centage of admission of use of illegal drugs than does an 
anonymous questionnaire. The authors argue, however, 
that the categories of “user” and “nonuser” may be so 
broad as to obscure any real effects of anonymity. The 
present study examines the factors of frequency and 
recency of drug use in an attempt to explore the inter- 
action between these factors and the variable of anonym- 
ity. In addition, the authors include a comparison between 
the use of the interview method as compared with written 
questionnaires to determine whether anonymity is really 
an important variable in drug usage surveys. 

Subjects for the study were 574 undergraduate students 
attending an urban commuter campus. All subjects were 
administered the same 30-item questionnaire designed to 
obtain information regarding attitudes, values, activities, 
demographic characteristics and marihuana use. One 
group (n=43) received unmarked copies of the question- 
naire and a second group (n=471) received copies that 
were coded. A third group (n=60) were personally inter- 
viewed with the same instrument. On the basis of their 
response to the marihuana usage item, subjects were 
classified as users and nonusers. In addition, users de- 
scribed the frequency of their use of marihuana and 
made a judgment as to whether their use was more ap- 
propriately described as past or current. 

When the sample was divided into users and nonusers, 
there was no significant difference between the anonymous 
and coded conditions in the proportions of subjects report- 
ing that they used marihuana. In addition, interviews for 
gathering this data did not produce any difference between 
these groups. When frequency and recency of use are in- 
troduced into the analysis, there is an overall significant 
difference between reported levels of marihuana usage 
and data collection technique. Moreover, frequency and 
recency are independent significant factors in reported 
marihuana use in the interview technique as compared 
with a questionnaire technique. The authors conclude that 
reported incidence of marihuana usage may be influenced 
by the degree of anonymity involved in data collection 
when the respondent is asked to describe his usage in 
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terms of recency and frequency. They suggest, for more 
definitive results, this study should be replicated on self- 
reports of other illegal drugs. The reviewer wonders what 
the results might be if, in addition to the use of coded 
and anonymous questionnaires, some respondents were also 
asked to identify themselves by name and/or student 
identification number on the forms. 
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AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“An Examination of Impulsivity as a Trait Characterizing 
Delinquent Youth,” by J. Terry Saunders, N. Dickon Rep- 
pucci, and Brian P.V. Sarata (October 1973). This paper re- 
ports a study of the validity of the popular notion that 
the delinquent personality is often marked by a high de- 
gree of impulsivity. The authors observe that efforts to 
distinguish delinquents from other adolescents in terms 
of specific personality traits have led to the conceptuali- 
zation of delinquents as “undersocialized, overly aggres- 
sive, lacking in ego strength, and highly impulsive.” Al- 
though delinquent adolescents are frequently characterized 
as highly impulsive in the literature, and their institu- 
tional behaviors are often attributed to an impulsive 
personality type, the authors point out that there is a 
dearth of empirical evidence in support of the hypothesis 
that delinquency is related to impulsivity. 

In this study, the authors administered three standard 
measures of impulsivity to three adolescent test groups, 
including 34 residents of a minimum-security state cor- 
rection camp, 36 residents of a maximum-security state 
reformatory, and a group of 52 high school seniors. The 
results of these studies suggested three major conclusions. 
First, empirical evidence based on the results of standard 
tests of impulsivity does not support the popular hy- 
pothesis that delinquents are more impulsive than non- 
delinquents. Secondly, the test results do not support the 
notion that running away from a reform school is an im- 
pulsive delinquent behavior. Finally, correlations between 
standard measures of impulsivity do not support the con- 
ception of impulsivity as a unitary character trait. 

Thus, the authors conclude that impulsivity is really no 
more than a descriptive clinical term and as such it has 
no real utility in explaining or predicting human behavior. 
This being the case, they would discourage the use of 
descriptive terms such as impulsivity in evaluating the 
psychopathology of adolescents at least pending further 
clarification of possible causal relationships between what 
is presently understood as “impulsivity” and so-called 
delinquency. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“The Abused and the Abusers,” by Nancy Lee Gohla (The 
Lion, February 1974). A Philadelphia study of 100 con- 
secutive juvenile offenders shows that 82 had neglecting 
or abusing parents. Parents, provoked by frustrations 
and emotional problems, sometimes respond violently to 
such mild provocations as crying, bed wetting, and not 
putting away toys. The typical parent who batters chil- 
dren has low self-esteem and is highly vulnerable to 
criticism. 

The legal method of dealing with battering parents does 
not solve the problem. Parents do not learn how to love 
their children in a courtroom or jail. The National Center 
for the Prevention and Treatment of Child Abuse and 


Neglect at the University of Colorado School of Medicine 
advocates a multidisciplinary protective and preventive 
approach that includes pediatricians, psychiatrists, social 
workers, public health nurse, a lawyer, and a coordinator. 
A lay therapist program provides aides who visit the 
homes of abusing parents to listen to their problems. They 
are also “on call” 24 hours a day. 

Families Anonymous, another aid for abusing parents, 
is a group of people who need to share feelings, gain un- 
derstanding, and fill each others needs. New York, Chicago, 
and Connecticut have established telephone hot lines to 
provide protection for children. 

It is difficult to determine where the blame should be 
placed in child battering cases. The courts are criticized 
for allowing children to return to homes where they will 
continue to be abused. Some deplore the fact that we look 
upon children as property and not human beings. Others 
contend that emotional stresses on parents are the cause. 

“Norway's Special Clinic,” by Richard Gosswiller (The 
Lion, March 1974). This unique institution for the treat- 
ment of alcoholics has a staff of 76 employees for the 62 
patients with a cost per patient of $300 a week. Because 
of funding by the Lions Club of Bergen and generous 
contributions from business and government including a 
$100,000 gift from a wealthy shipowner, no patient has 
ever had to pay for his treatment. Employers contribute 
believing that they are taking out insurance on their em- 
ployees, knowing that treatment is available when needed. 

The clinic bases its treatment on the premise that alco- 
holism has its foundation in psychiatric disease. Some 10 
percent of the patients are psychotic and the remainder 
are severely neurotic or have some sexual aberration. The 
clinic’s aim is to cure the patient’s emotional illness by 
diagnosing his problems and helping him to understand 
and live with those problems. 

The clinic is particularly proud of the fact that in 
treating more than 8,000 cases they have never had a 
fatality during withdrawal. To avoid delerium tremens 
the doctors administer drugs in small doses and provide 
round-the-clock bedside care. 

When a patient is ready to be discharged a clinic social 
worker helps him locate a residence. Bergen area Lions 
serve as members of the Board of Directors and are re- 
sponsible for the financial affairs of the clinic. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“Cadet Training and the Prison Service,” by Neil Cam- 
eron (October 1973). The author is senior lecturer in law 
at Victoria University, Wellington, New Zealand. 

With the continuing interest in the matter of training, 
this article on cadet training and the prison service is a 
welcome addition to the body of information regarding 
this important subject. 

This article attempts to delineate some of the problems 
that must be faced in any attempt to improve the quality 
of the training given to basic grade institutional staff. The 
Prison Officer Cadet Training Program, which has been 
in operation in New Zealand since 1967, is described in 
detail, and some of the advantages and drawbacks of such 
a training program are enumerated. 

Apparently a reevaluation of staff training programs 
in this area is overdue. The fact that entrance to the ad- 
ministrative level in prison work in Britain requires only 
6 months of basic training is an indication of the tra- 
ditional method of recruitment and training. If sueh a 
reevaluation does take place, it is evident that cadet 
schemes are worthy of serious consideration as part of 
an integrated and forward looking staff training program, 

The attempt to upgrade basic grade staff positions 
within a prison system is noteworthy and should be en- 
couraged. The enhancement of prestige of those officers 
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receiving training is evident in the formulation of positive 
attitudes in their day-to-day work and of their growing 
realization that their job is important. The author points 
out, with some justification, that the prison service has 
never considered itself or been considered by the public 
at large to be truly professional. It is to be hoped, he 
adds, that in New Zealand, at least, the acceptance of 
a concept of cadet training as being appropriate to the 
prison service will hasten the emergence of the fully 
fledged profession. 

There is much speculation as to whether or not those 
benefits that will accrue to the individual cadets will be 
realized. The author indicates that only a small number 
of cadets have graduated and few have been in the field 
long enough to make any real impact. However, he feels 
that at least one concrete result has emerged: Since the 
inception of the scheme in 1967, the number of prison 
officers coming forward for promotional examinations and 
inservice training courses has increased enormously. He 
feels that because of the existence of the cadet scheme 
there has been a general upsurge in interest in training 
and in the realization that the prison service offers a 
worthwhile career structure. He also points out that there 
has been a correspondingly increasing use of university 
facilities and it is thus hoped that in the near future the 
intermediate examinations which must be passed before 
an officer can be promoted from basic grade can be raised 
to the standard equivalent of the British examinations. 


“Long-Term Prisoners,’ by John Gunn, Rory Nicol, Jean 
Gristwood, and Roger Foggitt (October 1973). Mr. Gunn 
is senior lecturer in forensic psychiatry, Institute of Psy- 
chiatry, University of London. His co-authors are research 
workers at the Institute of Psychiatry. 

This article concerns a study undertaken by the authors 
to estimate various social and criminological facts about 
a long-term prison population. There were 90 individuals 
included in the study which took place between December 
1969 and May 1970. Data were collected under the head- 
ings of age, IQ, convictions, sentences, social class, mari- 
tal status, and childhood home. 

It is pointed out that the prison population studied here 
was basically recidivistic and that the level of violence in 
their offenses was surprisingly low, considering the fact 
that they were being severely punished by a long prison 
sentence for the offense committed. . 

A wide range of IQ’s was found among the group, with 
an above-average mean, illustrating the fact that crimi- 
nals as a whole cannot be put into any particular intelli- 
gence bracket. 

The authors summarize the “usual” long-term recidivist 
in London at the time of the study as being a’ man of 
about 30 years, slightly above average in intelligence, 
serving a sentence of 5-10 years for an offense which is 
probably as likely to be against property ,as against 

eople. He has about nine previous convictior’s and often 
cee spent from 1-5 years in prison before. His social 
background is much like the normal population but he is 
more likely to be unsuccessful in occupational and marital 
terms. 

At the end of the article, the authors pose some im- 
portant questions: (1) Is this the group of people our cen- 
tral and training prisons are designed for? (2) Is impris- 
onment the appropriate method of dealing with them any- 
way? (3) Are our legal and sentencing policies taking 
full account of recidivism as a phenomenon? 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Editorial,” by Marie-Andrée Bertrand (January 1974). 
The editor of this journal commented favorably on I. Tay- 
lor, P. Walton, and J. Young: The New Criminology, pub- 
lished in London by Routledge and Kegan Paul in 1973. 
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Rather than adhering to the traditional and stereotyped 
assumptions of “objective” methodology that subdues pro- 
fessionalism under middle-class values, the viewpoint is 
held that deviance is normal and there is a right to be 
different. The thrust of the book is toward creating a 
society in which human diversity is not subject to crimi- 
nalization. 

“Short-Term Structured Group Counselling and Prison 
Adjustment,” by D.A. Andrews and J.G. Young (January 
1974). Adjustment and rule compliance have been tradi- 
tional in evaluating correctional counselling programs. To 
evaluate short-term structured group counselling, 47 de- 
linquent males admitted to a provincial minimum-security, 
short-term institution were assigned alternately to the 
counselling program and to the routine and treatment pro- 
gram. Two counselling groups were held in which insti- 
tutional rules and consequences of violations were dis- 
cussed. On the basis of a Likert type of scale, attitudes 
were measured, a comparison of misconduct reports was 
made, and ratings by the correctional officers were ex- 
amined. There were significant differences between the 
groups in attitudes and the ratings by officers. The con- 
clusion was that short-term counselling can improve ad- 
justment in the institution but does not appear to have 
much effect on long-term rehabilitative efforts. 


“The Administration of Criminal Justice: Continuity 
versus Conflict,” by Craig L. Boydell and Ingrid Arnet 
Connidis (January 1974). There has been a resurgent in- 
terest in the past decade in analysis of the criminal justice 
systems of the better developed nations. The police, courts, 
and correctional programs have traditionally operated in- 
dependently and almost in conflict. There is considerable 
literature to date, including the Canadian Committee on 
Corrections Deliberations and Reports, the President’s 
Commission on the Administration of Justice, and other 
literature that calls for a “criminal justice system” to 
provide continuity in the processing of a citizen-offender. 
While the ideal of a highly integrated correctional system 
is important, its attainment would be extremely difficult. 
Although the common goal of all segments of the crimi- 
nal justice system is the protection of society, the more 
immediate objectives within the segments of the system 
come into conflict. A single coherent philosophy could serve 
to integrate the various stages of administration of crimi- 
nal justice, but it apparently does not yet exist. 

“Ethnic Group Members and the Correctional System: 
A Question of Human Rights,” by Yvon Dandurand (Janu- 
ary 1974). Minority and ethnic groups in correctional in- 
stitutions and in the correctional system present problems. 
Although administrative answers may seem simple, the 
problem of cultural pluralism as opposed to assimilation 
present deeper social and personal ramifications than 
simply controlling the symptoms. A French-speaking child 
committed to a training where no treatment staff speaks 
French shifts a critical situation to a tragic one. Two 
worlds are meeting, but a single decision will be made in 
the system that is ethnocentric and sometimes manifests 
sociocultural intolerance. The right to be treated, the right 
to differential treatment, and the right to be different 
are basic human rights and should be recognized within 
the correctional system. 

“Irrational Beliefs of Prison Inmates,” by G. Barry 
Morris (January 1974). The Adult Irrational Ideas In- 
ventory and Biographical Inventory were administered to 
53 male prisoners serving terms from 6 months to 2 years 
to determine whether offenders operate from irrational 
beliefs as postulated by Albert Ellis’ Rational-Emotive 
Theory. The irrational beliefs proposed by Ellis include 
the ideas that it is necessary for an adult human being 
to be loved and accepted, that he should be thoroughly 
competent and adequate, that certain people are bad and 
wicked, that it is awful and catastrophic when things are 
not the way they should be, that human unhappiness is 
externally caused, that one should be extremely concerned 
about danger, that it is easier to avoid certain difficulties 
than to face them, that one should be dependent upon 
others in most situations, that one’s past history is all 
important, that one should become upset over other peo- 
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ple’s problems, and that there is invariably a right and 
perfect solution to human problems. The results of the 
testing indicated that Ellis’ concept of irrationality holds 
and that the prison inmate does function in an illogical 
manner. It may be a function of inadequate formal edu- 
cation and religious training. Research into inmate beliefs 
systems may prove of value in therapeutic programs. 
“Police et Pouvoir Politique Municipal au Québec,” by 
Guy Tardif (January 1974). Police have been considered 
to be a subsystem of the criminal justice system. At one 
extreme, they could be considered as a subsystem of the 
total political system. At the other extreme, police could 
be considered an autonomous system pursuing its own ob- 
jectives almost independently of the rest of society. To 
accept either extreme would be inappropriate. The former 
would result in a police state and the latter would leave 
police unrelated to society. In reality, the police function 
reflects all the segments of the social system they repre- 
sent. Society becomes the collective thinking of all its 
members and police must reflect this in their public policy. 


“Juvenile Offenders, Grouped According to Type of De- 
linquent Behavior and Their Parents: Intelligence, Achieve- 
ment and Family Interaction,’ by Lorraine Wilgosh and 
Daniel Paitich (January 1974). Traditionally, children in 
trouble have been grouped together as “delinquents” and 
then the characteristics of “delinquents” have been stud- 


ied. This appears to be an oversimplification of complex 
phenomena. The purpose of this study was to (1) compare 
charge or offense groups of juvenile offenders on variables 
of intelligence, achievement, and family interaction and 
(2) compare the children with their parents on intelli- 
gence and family interaction. At the Toronto Juvenile 
and Family Court Clinic during 18 months from Septem- 
ber 1968 to March 1970, 135 male and 51 female adoles- 
cents ranging in age from 8.17 to 16.06 years and their 
parents were tested and filled out questionnaires. It be- 
came apparent that younger children tended to react 
against their environments more violently and destruc- 
tively with petty theft and assault, while older delinquents 
rejected their environment through vagrancy and truancy. 
The groups did not differ with regard to intelligence, but 
all groups of children were significantly lower than the 
corresponding parent groups. This indicates an increasing 
cultural deprivation among delinquent groups. While 
there is a difference between charge or offense groups 
with regard to age, they did not differ with regard to 
grade level, which reflects poor performance on the part 
of truants and vagrants and repeated absence from school. 
The research supports the potential usefulness of tests 
and questionnaires in quantifying family interaction. 
Various family patterns of interaction tended to produce 
varying types of deviant behavior. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


Defining and Defending the Constitutional 
Rights of Prisoners 


Prisoners’ Rights (Two Volumes). By Marilyn 
G. Haft and Michele Hermann. New York: Prac- 
tising Law Institute, 1972. Pp. 1,112. 


In this collection of readings which have been assembled 
by the editors to provide background for lawyers who 
participate in seminars on the rights of prisoners orga- 
nized by the Practising Law Institute, one entitled “Pris- 
oners’ Rights—A Prosecutor’s View,’ by James D. Craw- 
ford, strikes a particularly responsive chord for many 
correctional administrators and managers. 

He comments, “Just a little over nine years ago, I 
edited a Note on the developing law concerning the con- 
stitutional rights of prisoners... .” The author of that 
Note had started off with two wonderful quotations. One 
was the language from Ruffin v. Commonwealth, the 1871 
Virginia case which equated prisoners with slaves; and 
the other was the quote from the Sixth Circuit’s opinion 
in Coffin v. Reichard (1943) holding that prisoners retain 
all of their rights except those which must be taken from 
them. Perhaps it is an example of the slow pace in the 
recognition of prisoners rights that the most telling state- 
ments on the issue which were available to be quoted were 
quoted in 1962. They remain today the best judicial sum- 
maries on the opposing points of view on the rights of 
prisoners. 

. . When the Note I spoke of was written the 
author did not have available to cite any significant body 
of legal literature on the topic. He found a field which 
was virtually unexplored. Today, by contrast ... (it is) 
one of the most frequently discussed and explored areas 
in the criminal law.” 

Of all the developments which have taken place during 
the last 10 years, none has greater significance for the 
reform of correctional processes than the emergence of 
the courts as the agencies most concerned with the defi- 


nition and clarification of the limits within which cor- 
rectional administrators and practitioners must operate 
if the constitutional rights of the offender are to be pre- 
served. In a very real sense, the courts are contributing 
to changes which many administrators have sought for 
a long time. An increasing number of decisions will 
strengthen the hands of managers in their efforts to ob- 
tain budgetary resources, because it is clear that legis- 
latures may no longer turn their backs toward legitimate 
and long-overdue requests for the essential funding so 
critical to efforts to turn the system around. 

Thus, in a matter of a decade what had been terra 
incognita in 1962 has become a matter of pressing con- 
cern to the bar and to the correctional administrator as 
well. The reviewer is impressed, for the most part favor- 
ably, by the collection of readings which is encompassed 
in the more than 1,000 pages of references, articles, and 
judicial opinions. But he is equally impressed by some 
noteworthy omissions. One which is significant is the con- 
sultant’s paper prepared for the Joint Commission on 
Correctional Manpower and Training by Professor Fred 
Cohen and entitled “The Legal Challenge to Corrections.” 
Cohen, in a tightly written paper, addresses himself to 
the context of change, sentencing, probation, parole, im- 
prisonment and loss and restoration of civil rights, and 
legal norms and the juvenile corrections process. In the 
foreword to this paper, dated March 1969, James V. 
Bennett, president of the Commission, and long-time direc- 
tor of the Federal Bureau of Prisons, notes: “It will 
come as a shock to many, if not most probation officers, 
prison keepers and parole officers, that they are not en- 
dowed by law and the accouterments of their office with 
unfettered power to make decisions concerning the rights. 
of their charges. . . . the document develops in a logical 
and scholarly way how the courts are insisting upon repre- 
sentation by counsel, due process, access to the courts, 
and fundamental fairness doctrines apply to prisoners, 
probationers, and parolees substantially as they do to 
free men.” 


YOUR BOOKSHELF ON REVIEW 63 


It is also unfortunate that the editors of Prisoners’ 
Rights did not have the opportunity to review another 
landmark publication which was coming off the presses 
at approximately the same time as their anthology. The 
Emerging Rights of the Confined, is a project of the South 
Carolina Department of Corrections directed by Dr. Hugh 
Clements, assistant director of that agency, and funded 
by the Law Enforcement Assistance Administration. The 
primary authors are Professors W. S. McAnich and E. D. 
Wedlock, Jr., of the University of South Carolina School 
of Law. The authors had the assistance of a multidisci- 
plinary panel of correctional administrators, judges, and 
lawyers. The result of the effort is a 225-page handbook 
which is becoming required reading for corrections work- 
ers at every level of operation, including local jails. It 
should also become a best-seller among those concerned 
lawyers who undertake to represent clients who are 
prisoners. The 18 chapters of the Emerging Rights in- 
corporate content which parallels to a considerable degree 
that of Prisoners’ Rights and would have contributed sub- 
stantially to the knowledge base of the seminar partici- 
pants. 

The purposes of the publications obviously differ. 
Emerging Rights is clearly dedicated to the purpose of 
providing correctional administrators with guidelines “to 
which to refer in order to determine if their rules, regu- 
lations, and other practices meet at least minimum con- 
stitutional requirements.” The guidelines in question are 
based upon the examination of literally hundreds of opin- 
ions of Federal and State courts, most of which have been 
rendered during the past decade. The significance of the 
publication is that it provides the basis for the establish- 
ment of needed new standards of administrative due 
process. It is responsive to an expressed need of correc- 
tional officials throughout the United States. The publi- 
cation, while scholarly, has the merit of being readable. 
It is well organized and provides useful bibliographical 
references. 

Prisoners’ Rights, on the other hand, is a systematically 
organized collection of background readings designed to 
assist the practicing attorney better to understand the 
issues involved in the litigation of postconviction motions 
and petitions. As might be expected, the collection draws 
heavily upon contemporary law review articles and Notes. 
Many of these papers are impressive, but perhaps none is 
more than that of Mr. William Bennett Turner, Assistant 
Counsel, NAACP Legal Defense and Educational Fund, 
Inc. Mr. Turner’s paper, “Establishing the Rule of Pris- 
ons: A Manual for Prisoners’ Rights Litigation,’ ap- 
peared originally in the Stanford Law Review in February 
1971. Other articles of significance and value to litigation 
involving prisoners are the contribution of Fred B. Roth- 
man, “Prison Mail Censorship and the First Amendment,” 
81 Yale Law Journal (1971), and a note from the Virginia 
Law Review (1967), “The Nascent Right to Treatment.” 
Again, it is unfortunate that the editors did not have 
access to the Proceedings of the National Conference on 
Corrections which was convened at Williamsburg, Vir- 
ginia, in December 1971. They might have added to their 
documentation the paper “Judicial Impact on the Prison 
Administrator,” a perceptive contribution of Eugene N. 
Barkin, long-time general counsel to the Federal Bureau 
of Prisons and one of the Nation’s foremost experts on 
the emerging law of corrections. A companion piece, 
“Substantive Rights of the Prisoner,” was presented to 
the Conference by Judge William B. Bryant, of the U.S. 
District Court for the District of Columbia. 

For the lawyer whose concern is about the parolee, “The 
Parole System,’ a “Comment” of approximately 100 
closely written pages from the University of Pennsylvania 
Law Review (December 1971) is first-rate. 

One can take special satisfaction from the fact that 
the readings include two papers on pretrial detention. 
Clearly the potential for the violation of human rights 
can be no greater in any component of the criminal justice 
system than the local jail—if only because there are some 
4,000 such units operated almost exclusively under local 
jurisdiction, managed by underpaid, undertrained per- 
sonnel in communities which could not possibly care less 


about protecting the rights of innocent citizens held for 
trial. The Note, “Constitutional Limitations on the Con- 
ditions of Pretrial Detention,” 79 Yale Law Journal 
(April 1970) and Symposium Comments “Incarcerating 
the Innocent: Pretrial Detention in our Nations’ Jails,” 
Buffalo Law Review (Spring 1972) both speak to impor- 
tant issues in what continues to be a vast no man’s land 
of corrections. 

For the correctional administrator none of the assembled 
materials is of greater fascination than those in Volume II 
which deal with the litigation of prisoners’ rights and 
the annotated outlines and aids to the practicing attorney 
which are included. 

The keystone of this collection is the article, “How To 
Litigate a Prisoners’ Rights Case,” by Philip Hirschkop 
and associates, reprinted from the American Criminal Law 
Review; others which are of singular value are “Prisoners 
Crisis Litigation,’ by William E. Hellerstein and Barbara 
Shapiro from the Buffalo Law Review, Spring 1972, and 
a 100-page “Introductory Outline to Selected Prisoner 
Federal Civil Rights Problems,” by Warren K. Smoot. 
Mr. Smoot, a member of the seminar staff is also chief, 
he Offenses, Office of the Attorney General, State of 

inois. 

These documents should be brought to the prompt at- 
tention of the Association of State Correctional Admin- 
istrators and the American Warden’s Association. They 
are certainly entitled to share in the game plan. If after 
reading these documents they fail to assure themselves 
of the best available counsel, they will have only them- 
selves to thank for their oversight. It is clear that an ad- 
ministrator or an institutional official who becomes in- 
volved in prisoners’ rights litigation without benefit 
of adequate legal advice will suffer most traumatic con- 
sequences. 

Finally, one should mention the appendices which in- 
clude other items of particular interest to the admin- 
istrator, the National Council on Crime and Delinquency’s 
Standard Act for State Correctional Services as well as 
its Model Act for the Protection of the Rights of Prisoners 
and two publications of the American Association Law 
Libraries: A Suggested Book List for the Prison Library 
and Law Libraries Which Offer Services to Prisoners. 

If it has not been made apparent, the reviewer finds the 
collection of resource materials included in Prisoners’ 
Rights an important addition to the growing body of 
literature in this area. The Practising Law Institute has 
made a useful contribution to up-dating the knowledge 
of the attorney in a field which has grown swiftly within 
a decade and which can be expected to produce a burgeon- 
ing volume of additional decisions. The suggestion that 
the volumes should become part of the necessary home- 
work of correctional officials and their staff is not offered 
in jest. 


East Carolina University H. G. MOELLER 


Sin, Crime, and Illness: A Lay Sermon 
on Personal Responsibility 


Whatever Became of Sin? By Karl Menninger, 
M.D. New York: Hawthorn Books, Inc., 1973. 
Pp. 242. $7.95. 


A j’accuse by a respected figure in American psychiatry 
and related fields, Whatever Became of Sin? is a powerful 
book, destined to evoke strong reactions and feelings 
among its readers. It is mostly a personal testimonial, 
strong, argumentative, and compelling. It represents the 
distillation of years of professional experience and human 
compassion. Dr. Menninger speaks forcefully, like the 
fiery prophets that once wandered from town to town 
and attempted to awaken people from their torpor and 
inaction. He masters words and facts with accomplished 
skill, tracing the moral history of the American people 
from the days of rigid puritanism to the contemporary 
automated culture of no-fault, group-think, group-ther- 
apy. And he forcefully calls for a return to personal 
moral responsibility. 
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Substantially, the central theme of this book is sin. Its 
history as a religious and sociocultural construct is out- 
lined in the first pages of the book. Dr. Menninger shows 
how sin came first to be identified with crime, an offense 
against legality dealt with by vengeance and punishment. 
Thus: “What had been the business of the priests became 
the policemen’s business, assisted by lawyers and judges 
and jailers. Between them they seek and seize, detain, 
hold, humble, deport, execute, or discharge their ‘sinners’, 
now called criminals” (p. 74). 

At the turn of this century, a new social philosophy 
and a new code of morality appeared, based on several 
empirical scientific discoveries, like hypnosis, psycho- 
analysis, new drugs, the methodology of scientific research. 
As a consequence: “. . . now crimes were becoming ill- 
nesses; in other words whereas the police and judges had 
taken over from the clergy, the doctors and psychologists 
were now taking over from the police and judges” (p. 45). 

Sin as crime and as illness is not the only way in which 
we attempt to avoid recognition of our personal responsi- 
bility. Groups are, too, as “the guilt shared by the many 
evaporates for the individual” (p. 95). War, slavery, 
corporate crimes, the plight of the Indians are prime ex- 
amples of evil for which nobody wants the attribution of 
responsibility. However, according to Dr. Menninger, there 
are actions which are “clearly and simply personal derelic- 
tions” (p. 133), that is, sins. These acts are against 
people, “and it is this ‘against-ness’ or aggression in the in- 
tent and motivation that constitutes the designation sin” 
(p. 134). Here Dr. Menninger interprets the seven deadly 
sins for the 1970’s, adding a few more to the list. From 
pride—the basic form of sin—to sensuality, gluttony, vio- 
lence, omission, envy and greed, the author depicts with 
vigorous language the tragedy of modern man, techno- 
logically advanced but still prey of the same inner weak- 
nesses. He shows how nothing has changed, how the old 
names still meaningfully designate today’s passions, how 
the innermost of every individual is still the source of his 
all-encompassing well-being or destruction. The seven 
deadly sins, Dr. Menninger says, are operative, and find 
expression in our violent way of life, in our cruel mis- 
treatment and punishment of children, in the self-right- 
eous destruction of a small, distant country, in the insti- 
tutionalized violence of our prisons. 

Thus, Dr. Menninger has laid the foundations for his 
call “for a revival or reassertion of personal responsi- 
bility in all human acts, good and bad” (p. 178). The 
equation is simple: If individual sinning still goes on, 
then it is up to the individual to do something about it. 
The individual can do something, must do something, he 
must care to act and correct the situation. “The message 
is simple. It is that concern is the touchstone. Caring. 
Relinquishing the sin of indifference. This recognizes 
acedia as the Great Sin; the heart of all sin. Some call 
it selfishness. Some call it alienation. Some call it schizo- 
phrenia. Some call it egocentricity. Some call it separa- 
tion” (p. 189). 

Moral leadership “to establish more firmly in national, 
international, and personal affairs the supreme importance 
of distinguishing right from wrong” (p. 192) is then what 
modern society needs. The role of the clergy, for example, 
has been weakened in recent years. Dr. Menninger wants 
it restored to its full strength. Also, he wants lawyers, 
judges, policemen, wardens, doctors, statesmen, politicians, 
the mass media to recognize their responsibility as moral 
leaders, as their brothers’ keepers, and to act accordingly. 

With the same vigor and urgency that permeate the 
whole book, Dr. Menninger ends with a battle cry toward 
better days to come: “Preach. Tell it like it is. Say it 
from the pulpit. Cry it from the housetops. What shall 
we cry? Cry comfort, cry repentance, cry hope. Because 
recognition of our part in the world transgression is the 
only remaining hope” (p. 228). 

There is no doubt that Whatever Became of Sin? posi- 
tively contributes to the soul-searching process of Ameri- 
cans, faced by the mounting evidence of corruption among 
public officials, by the legacy of a war whose meaning and 
morality is hotly disputed, by a general crisis of belief 
in the goodness of unlimited technological progress, once 
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a major American tenet. It will appeal to many because 
it is a sermon, a learned, forceful, straightforward sermon 
delivered by a man who is compassionate and still hopeful 
for society. Some will misunderstand it and dismiss it as 
the work of another “bleeding heart.” Others will reject 
it as excessively doctrinaire and naive, as emphasizing an 
old-fashioned concept—that of sin—and a dangerous role 
—that of brother’s keeper. : 

To the attentive and perceptive reader, however, this 
work offers wisdom, insight, and understanding. In it 
Dr. Menninger shares with the reader the knowledge and 
experience he gained in a lifetime of treating human prob- 
lems. This book is also an enlightened and important con- 
tribution for the criminal justice field. Professionals—par- 
ticularly those engaged in the treatment of offenders—will 
find it extremely useful as a discussion of the historical re- 
lationship between the concepts of sin, crime, and illness. 
They should also find it provocative and stimulating when 
Dr. Menninger outlines the role they must play as moral 
leaders. In conclusion, Whatever Became of Sin? is a 
timely and useful addition to the growing body of litera- 
ture authored by psychiatrists who are sensitive to the 
problems confronting the criminal justice field. Its success 
will be due mostly to the fact that it is a high-level and 
high-powered popularization of difficult issues for profes- 
sionals who would resent the suggestion that they read 
popularizations. 


The American University EMILIO C. VIANO 


Therapists Vis-a-Vis Liberty, Ethics, and Politics 


The Politics of Therapy. By Seymour L. Hal- 
leck, M.D. New York: Science House, 1971. Pp. 
283. $10.00. 


This excellent and refreshing book provides a current 
perspective on the sociopolitical influence of psychiatry 
and is eminently readable. Although it first made its ap- 
pearance almost 3 years ago, subsequent events such as 
the “Shockley Affair” and the American Psychiatric As- 
sociation’s decision to relieve homosexuals from the 
socially debilitating stigma of being identified within a 
taxonomy of pathology, gives the book a contemporary 
poignancy. Recent Russian adventures in psychiatric 
justice and the continuing tendency to deal with deviancy 
in accordance with the medical model promise that the 
message of this book will be pertinent for some time to 
come. 

The book’s message is rather simple and concerns the 
“myth” that psychiatrists are, can, and should be politi- 
cally neutral. As largely practiced today, psychiatry re- 
inforeces the status quo and seeks to manage individuals 
who are defined as potential patients by political rather 
than medical processes. The author, Dr. Halleck, adopts 
the view of the radical therapist and asserts “that intel- 
lectually and morally the psychiatrist is more justified in 
taking forthright political stands than in striving only 
to maintain political neutrality.”” Psychiatrists can indeed 
play an important role in bringing about social and moral 
change and in resisting the oppressive features of our ex- 
isting social system. Where psychiatrists have failed in 
the past, has been in keeping their operative values hidden. 
Psychiatric patients have been guided by the unannounced 
values of psychiatrists more than they have by a body of 
scientific knowledge. 

Dr. Halleck advocates psychiatric attention to the social 
and political consequences of patient treatment. He states: 
“When the psychiatrist attempts to treat human despair, 
he exerts influence upon both his patient and those who 
interact with the patient. Any kind of psychiatric inter- 
vention, even when treating a voluntary patient, will have 
an impact on the distribution of power within the various 
social systems in which the patient moves. Insofar as 
politics is defined as the science of how power is sought, 
distributed and exercised within social systems, all psychi- 
atric intervention must be viewed as having political con- 
sequences.” 


For nearly a decade, Dr. Halleck worked as a student- 
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health psychiatrist in a university and for many years 
he has worked to “treat those social deviants who are 
labeled criminal.” Such professional experience has un- 
doubtedly made him sensitive to what some criminologists 
refer to as the conflict model which, in a way, has to do 
- with criminalizing or applying the “sick” label for pur- 

poses of political control. His criticisms of psychiatry are 
in the tradition of Dr. Thomas Szasz and he is probably 
able to make his points more comfortably because of the 
trail-blazing done by Szasz. The following words, written 
by Halleck, could just as easily have been written by 
Szasz: “By virtue of his power to label deviant people 
as mentally ill, he (the psychiatrist) can take away the 
freedom of those who are different by putting them in a 
hospital . . . . Deviant behavior usually does not threaten 
the safety of others but it may threaten the community 
by affronting standards of dignity or propriety or by ap- 
pearing to reject the existing social order .... When an 
individual is given a medical label, society is encouraged 
to believe that his behavior cannot be controlled, a non- 
medical label, on the other hand, leads society to assume 
that an individual can control his behavior.” 

Halleck’s ideas are also in a line with Dr. William Glas- 
ser’s. Consider what Halleck says about psychiatric ex- 
cuse-giving: “The third characteristic of psychiatric ex- 
cuse-giving is that it tends to strengthen existing social 
systems. The person who is given an excuse may be one 
who would otherwise have confronted the system.... The 
excused person loses much of his motivation to confront 
the stressful system, and there is no pressure on society 
to examine the oppressive nature of the obligations it im- 
poses on people or to change the system.” Halleck empha- 
sizes the results of the psychiatric excuse in reducing the 
individual’s inclination to change the external system 
while Glasser emphasizes the psychiatric excuse as inhibit- 
ing the individual from making personal adaptations. 
Both, however, see dysfunctions in the power of the psy- 
chiatric excuse. 

Psychiatric excuse, of course, refers to classifying a 
person as ill (and therefore not responsible for his ac- 
tions) within some diagnostic category. As other psy- 
chiatrists have bravely done, Halleck explicates the im- 
precise, almost capricious, nature of psychiatric diagnosis. 
Unlike ordinary diagnoses, psychiatric diagnoses do not 
dictate treatment. Halleck is concerned with the social 
implications of psychiatric labeling and, for example, de- 
scribes the impact of being diagnosed as a schizophrenic: 
“. .. he is approached with a mixture of awe, distrust 
and sometimes fear by both the doctor and the general 
public. Employment, particularly in sensitive or important 
jobs, may be denied to him. The patient’s pride and self 
confidence are often shattered; he may view himself as 
afflicted with a disease that makes him incapable of con- 
trolling his most undesirable impulses.” 

Dr. Halleck is a humane professional unafraid to come 
to grips with profound ethical issues. His book is written 
in very plain language and yet maintains a scholarly cast. 
In pithy style, he has summarized criticisms which are 
still not as generally familiar as they ought to be. He 
writes of psychiatrists and society but what he says ap- 
plies equally to psychologists, counselors, social workers, 
and all other healers of deviance. 


Florida State University EUGENE H. CZAJKOSKI 


The “Politics” of Alcohol Addiction 


Alcohol: Our Biggest Drug Problem. By Joel 
Fort, M.D. New York: McGraw-Hill Book Com- 
pany, 1973. Pp. 180. $3.95 (paperback). 

In recent years numerous books and commission reports 
on alcohol problems have concluded that alcohol abuse has 
come to be one of the most pressing social and health prob- 
lems in the United States. None of these, however, pro- 
vides a more forceful statement of this viewpoint than 
does Alcohol: Our Biggest Drug Problem, by Joel Fort. 
Well-known as an advocate of a public health approach to 
the treatment and prevention of alcoholism, as the founder 
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of nationally recognized FORT HELP in San Francisco, 
and as author of The Pleasure Seekers (Bobbs-Merrill, 
1969), Fort argues that Americans have been blinded to 
the social problem and public health dimensions of alcohol 
abuse by their failure to define alcohol as a drug, in fact, 
as a “hard” drug in the same context as cocaine or heroin. 
“Hardness,” however, is defined according to the “serious- 
ness” of the effects of drug use, measured by at least three 
factors: death and disability; psychosis; and addiction or 
physical dependence. Citing statistics and medical evi- 
dence in each of these areas, together with findings from 
research on drinking-related misbehaviors, Fort concludes 
that “alcohol is not only our most extensively used and 
abused mind-altering drug [sic] but by far the hardest 
drug known to man” (p. 103). 

Although Fort’s approach to alcohol abuse as a “hard” 
drug problem makes this book unconventional in its field, 
the most unique feature of this volume is unmistakably 
the author’s indictment of the beverage alcohol industry. 
As early as the second page of the preface, he implies 
that beer, wine, and spirit manufacturers should be held 
morally responsible for the 11 million alcohol-related in- 
juries each year; a suicide rate among alcoholics 58 times 
greater than that of nonalcoholics; the massive volume of 
arrests on drunkenness or related charges as well as the 
countless medical problems related to excessive consump- 
tion of alcohol. Estimating annual sales to be worth up 
to $24 billion, Fort claims that alcohol manufacturers con- 
stitute our biggest drug industry and, hence, the most 
productive and successful of all “drug pushers.” In what 
is surely the most controversial (nevertheless interesting) 
section of this book, passages from annual reports issued 
by alcohol manufacturers (which go unnamed) are para- 
phrased in chapter IV, which at times portray the alcohol 
industry as coldhearted, greedy profiteers who flaunt their 
successes in marketing alcohol, e.g.: “In 1970, despite 
economic recession, the alcohol beverage industry con- 
tinued to expand and flourish .... Retail sales amounted 
to $12 billion, resulting in an additional $3 billion tax 
revenue .... The taxes, predictably, are stated to be ‘ill- 
considered, excessive, and causing increased prices and 
diversion of consumers to illegal moonshine.’ . . . They re- 
port a 2 percent increase of adult drinkers since the repeal 
of prohibition in 1933. Although they feel there has been 
an unfortunate reduction in alcohol use in business and 
home entertainment, they are pleased that various laws 
are being brought into accord with ‘social customs’ and 
are progressing ‘toward mature realism’” (pp. 71-72). 

The “sorcerer’s apprentice” in this endless effort to ex- 
pand sales is seen by Fort as the advertising industry: 
“When we talk of encouraging, promoting, or advocating 
drug use, first on our list should be the advertising agen- 
cies who promise us sex and youth if we turn on with 
the right brand of alcohol” (p. vi). 

Finally, Fort concludes his attack by pointing out that 
the alcohol industry constitutes a powerful organization 
which closely monitors the laws governing the sales and 
consumption of alcohol and which exerts strong pressures 
on Federal and state legislators to further increase the 
availability of beverage alcohol to the American public 
(e.g., legalized Sunday sales, sale by the drink, election 
day sale, on campus drinking, and the lowering of mini- 
mum age in some states). But, the power and influence 
of the alcohol industry extends even beyond the political 
arena. In chapter VIII, he suggests that it penetrates the 
very organizations designed to prevent alcoholism and 
treat alcoholics: “Various associations such as the Na- 
tional Council on Alcoholism go overboard to make a dis- 
tinction between alcohol and alcoholism to avoid antago- 
nizing the powerful liquor industry .. .” (p. 139). 

Not all of this book, however, is devoted to an attack 
of the liquor industry. Chapter II is a relatively straight- 
forward and informative discussion of the physiological 
effects of alcohol consumption. Chapter III provides an 
overview of the history of alcohol and its control in 
America, including prohibition movements, and much of 
chapter IV presents a relatively objective account of 
American drinking practices as well as a brief discussion 
of types of drugs. The remaining chapters, all of which 
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emphasize alcohol as a drug, cover such topics as motiva- 
tions and reasons for drinking (V), the medical, socio- 
logical, and psychological consequences of alcohol abuse 
(VI), treatment of alcoholism (VII), and a concluding 
chapter on alcohol education and alcoholism prevention 
programs. 

To the author’s credit, this book is one of the more 
interesting—and surely provocative—statements on alco- 
hol problems currently in print. Unfortunately, however, 
it is not without shortcomings. Critical readers no doubt 
will be annoyed by the author’s inattention to citing refer- 
ences that enable the reader to identify sources of infor- 
mation. At times statistics on drinking and related phe- 
nomena, the accuracy and validity of which go undisputed, 
seem to appear out of “thin air.” This unconventional 
practice might be overlooked were it not that statistical 
data often vary by who collects them as well as how 
and when they are collected. On still other occasions the 
author can be accused of “overstating” his point through 
the selective use of examples, which often weakens the 
overall credibility of his conclusions. Portions of chapters 
I and V, for example, portray the cocktail party as an 
alcohol-centered event in which the guests, at its con- 
clusion, speed off recklessly into the night on a collision 
course with the “innocent man in the street.” Such ex- 
amples, of course, not only fail to convey the convivial 
dimensions of most drinking situations, but leaves the 
reader in this instance with the taste of propaganda. 
Finally, the author’s contention that effective efforts to 
combat alcohol problems could be achieved in large meas- 
ure by relabeling alcohol as a drug at times rests as much 
on optimism as it does on fact, viz: “If it [alcohol] were 
not considered a harmless, inherently desirable, and neces- 
sary beverage, and if it were not profitable to the mass 
media and business and enjoyed by politicians as a drug 
and source of campaign contributions, a national emer- 
gency [italics supplied] would be declared, prestigious 
commissions would be appointed, and new laws rapidly 
passed by Congress and by all the states to control its 
use” (p. 1388). 

But, what are relatively minor criticisms should not be 
allowed to overshadow the merits of this book. The au- 
thor’s indictment of the alcohol industry brings to the 
field of alcohol studies a political dimension that will not 
only pique the interest of many students, teachers, and 
practitioners, but is certain to stimulate conversation 
among those with vested interests in the production and 
sales of alcoholic beverages. 

University of Massachusetts 

at Boston 


GERALD R. GARRETT 


New Pathways for Criminological Studies 


American Criminology: New Directions. By 
Walter C. Reckless. New York: Appleton-Century- 
Crofts, 1973. Pp. 487. $12.95. 


There can be no doubt that the author has evolved a 
new and practical format for a monograph which empha- 
sizes new directions or new pathways of study and re- 
search in American criminology. As noted in the preface, 
its contents should attract the interest not only of ad- 
vanced undergraduates and graduate students in crimi- 
nology, but even more so those in law, political science, and 
public administration. The detailed listing in the table 
of contents of the appendices following each chapter, to- 
gether with a good index, creates a ready desk reference 
for staff of prosecutors’ offices; law enforcement units; 
and central offices of departments of corrections. 

Many of the publications quoted in the appendices, while 
primary sources, are out of print or difficult to locate. 
Their inclusion, amounting to about 62 percent of the 
book, can pose both an instructional problem and a valu- 
able teaching aid as well as a ready reference to basic 
material. The new format will require the reader to ex- 
periment on when to read the various appendices. In the 
majority of the chapters the content of the appendices 
exceeds that of the text material. It becomes difficult to 
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retain the trend of the chapter’s presentation if inter- 
rupted by the reading of lengthy reference material or 
study of the sample questionnaires. At the same time, if 
the reading is postponed until the chapter is completed 
there is a tendency to quickly leaf by important material. 
This would not hold true if single chapters with appen- 
dices were assigned to a graduate class or perhaps read 
on a weekly basis anticipating other selected readings and 
some group discussions of the content, as in an advanced 
middle management training session for a correctional 
related agency. 

Many instructors have found that when reading ‘as- 
signments are given in such publications, the only copy 
in the library is apt to disappear or many of the class 
are unable to secure access to it. The availability, some 
times in annotated or condensed form, of the cited refer- 
ence as appendices can be of considerable aid to the part- 
time graduate student or for a quick reference by profes- 
sional staff of correctional related agencies. 

The advanced student of criminology will know many 
of the research studies but the author has linked them in 
a transitional sequence by which the reader secures an 
overview of their place in the criminal justice process. He 
begins with studies that seek to understand how offenders 
become involved in crime and delinquency and then con- 
siders attempts to determine who they are and the actual 
extent of their involvement by use of various self-report- 
ing techniques. This part is completed with consideration 
of the recent interest in compensation of victims of crime 
in several states and various countries of the world. 

A second segment is concerned with studies of the 
operation of the criminal justice system and draws con- 
siderably from the various Task Force Reports of the 
President’s Commission on Law Enforcement and the Ad- 
ministration of Justice. These reports, while widely dis- 
tributed, are lengthy and the quoted portions selected 
for inclusion in the appendices by the author provide a 
ready insight into their findings particularly as related 
to the subjects under discussion. 

The author describes the various procedural steps or 
decision points in the criminal justice system as “way 
stations.” His analysis begins with a description of the 
system followed by studies related to “input” of each of 
the “way stations” and attempts to quantify the volume 
in and out of such stations. It is quite understandable that 
many of the selected research projects complement each 
other since they were conducted in state or Federal insti- 
tutions located in Ohio as doctoral dissertations at Ohio 
State University. The author and his colleagues there 
have for many years given guidance to students of crimi- 
nology to the end that there is meaningful continuity in 
the separate studies. 

The final chapter summarizes the possible pathways 
for research in new directions in American criminology 
highlighting and lifting for consideration many chal- 
lenging areas awaiting exploration. There is no avoiding 
the recognition that massive changes in our present crimi- 
nal justice procedures will be needed to coordinate and 
make effective the decisions reached at the “way stations” 
along the path traveled od offenders. No panaceas are 
offered, only selected insight into some challenging new 
directions being taken by American criminology. 

Serious students of criminal justice, correctional staff 
members, and their academic colleagues all will find this 
a valuable reference source book in addition to being a 
good textbook for advanced students. 


Phoenix, Arizona A. LAMONT SMITH 


The Future of Social Welfare 


Goals for Social Welfare: 1973-1993. Edited by 
Harleigh B. Trecker. New York: Association 
Press, 1973. Pp. 281. $12.00. | 

This book comprises 13 different assessments of the field 
of social welfare, as well as the profession of social work, 
with a focus on the goals and probable developments in 
the next 20 years. The editor also sets the stage in a 
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Prologue and summarizes some of the highlights in an 
Epilogue. 

The organization of the book involves a first part with 
six articles on different needs in subfields of social welfare, 
including public welfare, child welfare, youth services, 
family social work, services for the aged, and corrections; 
and a second part with seven chapters on different methods 
or ways to meet the needs: social casework, social group 
work, community organization, social work administration, 
social welfare planning, social work education, and social 
work research. 

As the above brief review of the two-part organization 
suggests, the first part is clearly more interdisciplinary 
and related to the entire field of social welfare, with the ex- 
ception of the chapter on “The Future of Family Social 
Work,” whereas the second part is oriented much more 
specifically toward the traditional and emerging methods 
of the profession of social work. This inconsistency relates 
to the preoccupation with techniques and methods that 
dominated social work for some decades, coupled with the 
lack of conceptual thinking necessary to fit social work 
into an interdisciplinary social welfare field in a mean- 
ingful way or to carry out effective planned social change 
in the various fields of social welfare. 

The authors approach their task somewhat differently, 
most of them offering predictions from a base in the early 
1970’s. Two, however, are more imaginative: The articles 
on youth services and corrections, of most interest to 
readers of FEDERAL PROBATION, project themselves into 
the year 1993 and look backwards. 

Several key threads seem to run through all the 
chapters, or at least most of them, and some of particular 
Senne to correctional personnel can be briefly discussed 

ere. 

There is virtually unanimous agreement that the ex- 
clusive focus on the individual as being responsible for 
his own problems such as poverty, crime or mental illness, 
and therefore the proper target of intervention, is no 
longer an adequate basis for a viable social welfare sys- 
tem. As Trecker states in the Epilogue: “. . . change ef- 
forts focused only on individual behavior modification 
without system change will fail in the future as they 
have in the past.” The authors of the chapter on “Social 
Welfare Planning” define social problem not as the col- 
lectivity of damaged or lesser developed people but as 
the social process which blocks the realization of a social 
value. Even the author of the chapter on Social Casework 
notes that the distortion of reality that occurred when the 
medical-disease model was literally applied by social work 
contributed to the crisis state of social casework in the 
1960’s and 1970’s. She favors an ecological view of social 
casework in which the “caseworker and his client, will 
be actively engaged in modifying, restoring and ‘keeping’ 
the environment.” Increasing attention will be devoted to 
“restructuring the social environment to induce individual 
growth and development.” The client should establish 
goals, and the worker would help create the conditions 
under which the client could pursue his tasks. This is a 
far cry from the psychoanalytically oriented casework of 
the past, and it may come as a welcome development to 
correctional personnel. 

A second, and related, thread is that the planned change 
of social institutions, social systems, and social conditions 
will be a major thrust in the decades ahead. Milton Rector, 
in the article on “Corrections in 1993’ discusses the abo- 
lition of maximum security prisons by 1990, the phasing 
out of the Federal Bureau of Prisons in favor of a Federal 
role of research and technical assistance to the states, 
and the decriminalization of much behavior such as drunk- 
enness, vagrancy, addiction, and sex offenses between con- 
senting adults. Other social structural changes in correc- 
tions include the use of public housing in suburban areas 
for offenders and their families, with restricted movement 
of the offenders from the area and with jobs in public 
service at regular wages; redefinition of persons com- 
mitting violent crimes as charges of mental health rather 
than corrections systems; the substantial reduction in the 
use of detention through volunteer and paraprofessional 
community correctional aides; and linking of probation 


services including health, mental health, education, and 
employment. 

The excellent but long article by Jack Stumpf and Ben 
Granger on “Social Welfare Planning’? suggests some of 
the ways in which social change can be effected. For 
example, they direct attention away from the tradi- 
tional search for causes of social problems. “The study 
of human aspirations and concerns, the analysis of vari- 
ous problem perspectives, the delineation of preferred 
organizational and life-style of different populations, the 
measuring of social resources and effectiveness of organi- 
zation, is, we believe, a far more fruitful path to social 
progress than the search for causes to problems.” They 
indicate that “human conditions and social conditions are 
more shaped by the overarching issues of the times and 
the social system as a whole than anything seemingly im- 
plicit in the conditions or problems.” They state that what 
is to be changed is the prevailing social policy that locks 
the society into practices that are anti human development 
and contra social justice. They advocate planning to give 
more social power to the powerless groups that suffer 
from poverty, racism, mental illness, delinquency, and 
crimes. 

Of interest also to correctional personnel is the prefer- 
ence expressed in the Planning Chapter on the concept of 
human variance, rather than deviance which has a nega- 
tive connotation. Such a concept would be in keeping 
with the thrust of all the articles that attention should be 
directed to change of environment’ rather than the indi- 
vidual offender. The concept of variance would be con- 
sistent with the point in the chapter on youth services 
that the most effective intervention with youth in trouble 
with the law has been by non-judicial agencies close to 
where the youth live and in a setting calculated to avoid 
stigma. 

Throughout all the articles there is a shift away from 
the remedial and corrective definition of intervention 
toward a stress on prevention and particularly toward 
development of people. Fred DelliQuadri, for example, 
notes that “the years ahead will accelerate the emphasis 
on the preventive services that will aid in diminishing 
and eliminating the causes of dependency, neglect, delin- 
quency and the emotional and physical factors which dis- 
advantage a child.”” He commends the White House Con- 
ference on Children in 1970 for proposing a shift in 
strategy that will deploy our resources in the services of 
optimizing human development. 

Rector’s stress on a Federal leadership role in correc- 
tions is bolstered by a statement in the article on planning 
that “few American citizens have a strong sense of active 
leadership toward their state and do not often participate 
in state-wide problems or programs.” There is an impli- 
eation that corrections, traditionally state-administered, 
may need to become related to other levels of government 
before support can be really adequate. 

Some of the articles have suggestions that might help 
in activating and fully realizing the community correc- 
tions espoused in the Rector article, which could only 
praise probation effectiveness in comparison with the 
prison. The chapter on “Social Group Work” suggests the 
use of a variety of short-term groups for remedial, sup- 
portive, preventive, and developmental purposes. The chap- 
ter on “Community Organization” offers a number of strat- 
egies for client participation and the interaction between 
individuals and small groups and social systems. The 
chapter on “Social Work Administration” stresses the 
area of conflict resolution, always a problem in correc- 
tional administration, defining a key task of the admin- 
istrator as building a climate in which collaboration rather 
than conflict will flourish. Such a climate would involve 
a lot of individual autonomy and involvement of clients 
in decision making. “Adaptive, problem-solving, tempo- 
rary systems of diverse specialists linked together by 
coordinating executives in an organic flux—that is the 
organizational form that will gradually replace bureauc- 
racy.” 

Many of the articles stress the interrelatedness of social 


problems, indicating that new strategies have to be de- 
veloped to approach a complex of intertwined problems. 


q 
} 
| 
| 
{ 
} 
| 
2 
4 
| 


68 FEDERAL PROBATION 


Throughout the book there is a repeated emphasis on 
the role of the change agent as advocate, who represents 
the client or offender in changing and sensitizing social 
institutions. In short, whatever correctional personnel 
there are in 1993 may well be more concerned with cor- 
recting the environment than the offender. 

In spite of unevenness in depth and sophistication 
among the 13 chapters, inevitable in a book with contri- 
butions from different authors, there is much to be gained 
from this look into the future of social welfare. Those 
of us in social work education will be relieved, after 
years of struggle with integrating curriculum, by Kid- 
neigh’s rating of student selection and teaching skill as 
higher priorities. 

All echelons of the correctional field can feel reassured 
that the objectionable features of social work are pretty 
well discarded, although to be sure the new social work— 
with its change orientation toward laws, policies, social 
institutions, and the establishment in general—is apt to 
be even more uncomfortable and disturbing to the sup- 
porters of the correctional status quo. 

Personally, I regretted the neglect of political and legis- 
lative change in the chapters, as well as a relative lack 
of specific strategies for organizational and institutional 
change. Some of the articles could have been more excit- 
ing and innovative. But it is a valuable book, and hope- 
fully will pave the way for more examinations of the 
future. 


University of Alabama CHARLES S. PRIGMORE 


Life in the Age of Seduction 


Before Addiction: How To Help Youth. By 
Florence Lieberman, Phyllis Caroff, and Mary 
Gottesfeld. New York: Behavioral Publications, 
1973. Pp. 115. 


As an uncomplicated, factual book for use by parents 
who are attempting to cope with today’s seemingly over- 
whelming drug problem, this small work is good enough 
to deserve wide examination. Clearly presented as some- 
thing not about addicts or the treatment of drug abuse 
it provides instead an easily understood frame of reference 
for understanding why children show such incredible in- 
terest in drugs, what can be done to prevent actual 
involvement, and what can be done if incipient involve- 
ment has in fact occurred. 

The key to the matter is an understanding of adoles- 
cence coupled with an appreciation of the contemporary 
condition. Adolescence is something that can, with a little 
care, be remembered and the influence of the contemporary 
scene have undoubtedly been vividly perceived by most 
parents. Nevertheless, both subjects are reviewed in pas- 
sages of such graphic authenticity that we are profoundly 
impressed with the knowledge, insight, and experience of 
the three authors. Speculation arises, in fact, as to 
whether they are not so much social workers who are 
also parents but more parents who also happen to be social 
workers. 

At any rate, their model calls for the visualization of 
adolescence as the most poignant period of human experi- 
ence and consequently the one point in life when chemical 
stimulation is least needed. Adolescence is not a contem- 
porary phenomenon but is, in fact, a universal, infinite 
and essential process in the development of the human 
personality. It is a social system and culture that fails to 
grasp the distinction between the subject of adolescence 
and its object that is a contemporary phenomenon. The 
parents’ part in the model, then, must not be to accept 
and agree with what an adolescent says but only with the 
fact that it must and should be said. Adolescents are the 
questioners, and parents are the counselors. Interaction 
between the limit tester and the limit setter is normal, 
healthy and should be resolved with the leadership of the 
latter intact and the maturity of the former advanced. 
When it does not, drugs, in today’s world, may make their 
appearance. Parents are therefore assured that “gut” 
feelings they may have about “old fashioned morality” 


and the inherent “badness” of drugs are quite valid and 
necessary. 

In turning to the problem of when, where, and how to 
call on the outside expert for help with the drug endan- 
gered adolescent, the authors express some ideas that 
should make their book quite interesting to professionals. 
There is in the section “All About Therapy” an outpouring 
of something near to rage at what can be seen as the grand 
seduction of our society. The authors are referring to our 
present fascination with the practice of using academically 
untrained and administratively unaccountable “thera- 
pists,” treatment schemes devoid of theoretical base or 
intelligible goals and a complete neglect of standards 
wrought by empirical discipline. That this situation has 
been legitimized by “certified” professionals emphasizes 
that contemporary professionalism offers no assurances in 
regards to knowledge, sense, and taste. In the face of this, 
the wise parent seeking to buy services is advised to find 
a therapist with advanced academic training, carefully 
acquired clinical experience, and values developed through 
discipline and maturity. 

The authors have not said it but what has occurred, in 
this field as others, is the quite common phenomenon of 
broadly political needs superseding any others. 

Perhaps to meet the need for symmetry a concluding 
chapter deals with the “ecology” of human beings. Here 
are contained some dire generalizations of the authors’ 
and their somewhat sketchy and generally hinted sug- 
gestions for “cleaning up” a rather dirty society. Like so 
much else that is now written, this work seems to reach 
the conclusion that solving human problems on an indi- 
vidual treatment level is tantamount to scratching on the 
periphery. 

At any rate, an assuring and useful book for the parent 
also says much to “professionals.” Remember the concept 
that some degree of social distance is needed in any thera- 
peutic relationship? Read it again on page 66. 


Pittsburgh, Pa. HAROLD W. KELTON 


A Philosophy of Treatment 


Human Relations in Adult Corrections. By Nor- 
man Fenton, Ph.D. Springfield, Illinois: Charles 
C. Thomas, Publisher, 1973. Pp. 202. $8.95. 


Dr. Fenton says that his book is designed to stimulate 
the search for better answers to the question, “How may 
a democratic society evolve more humane and effective 
institutional methods to meet the needs of older youths and 
adults who come into conflict with its laws?” From his 
use of the phrase “human relations” the reader should be 
entitled to expect a discussion of the problems arising 
from organizational and interpersonal relationships and 
perhaps a program to improve them. Since Dr. Fenton 
was for so many years associated with the California De- 
partment of Corrections and in light of the violent up- 
heavals which have recently taken place in many of the 
California State institutions, your reviewer expected that 
these may have been the problems which triggered this 
book and would provide the main focus. Incredibly, how- 
ever, two of the very basic concerns in this field, violence 
and interracial conflict, are barely touched upon. Dr. 
Fenton explains that he did not have sufficient space to 
deal with them! Neither do I find in this book a discussion 
of the problems and changes which are taking place as 
a result of the legal challenges to prison administration. 

The book is divided into five parts and 18 chapters. 
Seven chapters were written by other authors, eight by 
Dr. Fenton himself and three by Dr. Fenton in conjunction 
with other persons. Ten of the chapters are taken from 
other writings, the most recent dated 1965, the oldest 1953. 

Part I, “Reminiscence,” is a charming, short walk with 
Dr. Fenton down memory lane as he tells how he developed 
the first reception center at San Quentin, introduced group 
counseling to inmates and parolees and expanded casework 
procedures in institutions. He presents a case illustration 
of racial prejudice but it is so old and so benign compared 
to present-day events that it has little impact. Dr. Fenton 
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suggests that he had offered procedures in this section 
useful to present-day prison administrators. He does not 
mention, however, any of the more recent techniques of 
improving interpersonal relations. Is he unaware, for ex- 
ample, of methods developed by the California Youth 
Authority matching the personality of parole officers with 
the needs of their clients or the use of Transactional 
Analysis to improve not only institutional and parole per- 
formance but also the relationship between inmates and 
correctional workers? What of behavior modification or 
reality therapy, both of which involve a great deal of in- 
vestment by both worker and client? 

At the beginnings of Parts II, III, and IV the author 
includes a chapter he calls “Commentary.” It is more than 
just a comment on the material in that section, however, 
but also includes many personal observations, experiences 
and old bromides which he feels may be useful. In his 
commentary to Part II, “Understanding and Accepting 
Offenders” he gives his readers a summary of his basic 
philosophy of corrections when he says, “Our primary job 
in treating them, I believe, is to appeal to the good in them 
and to do our best to restore their hopeful feelings about 
themselves and their confidence in being able to conform 
to the principle of good citizenship from hereon in.” If 
only the correctional job were really that simple! 

Through an article by Dr. Teeters, the author raises 
the old question of treatment versus punishment which 
is also touched upon in the following article by Karl 
Menninger and Joseph Satten which deals with the psy- 
chiatrist’s contribution to understanding the offender. 
Neither does very much to advance our knowledge. As 
illustrative of his “constructive approach to people” Dr. 
Fenton presents articles on the Big Brother Program and 
Alcoholics Anonymous, neither of which provides any hard 
data to bolster his thesis. As valuable as these programs 
may be, surely some newer, less well known illustrations 
could have been found. 

Part III, “Enriching the Treatment Program,” consists, 
aside from the commentary, of three chapters: an in- 
ventory of influences from the outside world, a chaplain’s 
program, and a discussion of family treatment. Again 
there is certainly nothing new in this material (some of 
it is 20 years old) but there are suggestions which might 
be of some assistance to a prison administrator. Curiously 
the description of California’s special programs for drug 
offenders, the elderly, and the mentally disturbed are 
placed in Part IV which deals with administration. 

The inclusion of Edward M. Glaser’s article on admin- 
istrative arteriosclerosis in correctional institutions in- 
troduced Part IV on a note which led this reviewer to 
hope that perhaps at last we would begin to deal with the 
real problems of organizational and interpersonal relation- 
ships in a correctional bureaucracy, but, alas, such was 
not the case. This excellent, short chapter (12) was fol- 
lowed by a rather routine treatment of the business man- 
ager’s role in the institution. In an article of his own, Dr. 
Fenton discusses “sensitivity training” for institutional 
staff but provides us no convincing data on its results. 

In Part V the author gives his optimistic vision of 
prisons in the year 2000. Most of what he says has been 
said before but it emphasizes his hopeful outlook toward 
our society and its institutions and the belief that he has 
in the essential goodness of mankind. I hope he is right 
about the future, but progress in corrections has been 
notoriously slow and the year 2000 is only 26 years away. 

According to the publishers this book is designed to be 
used by “penologists” in their daily work. Perhaps that 
would be true if they had not read anything in the field 
for the past 10 years, but it is unlikely to be a blueprint 
for most modern prison workers. Its value lies in the 
warmth and depth of feeling expressed by the authors 
who have spent their lives trying to help the troubled 
clients of our correctional institutions, and in its message 
of hope that we can really change things for the better. 
Oakland, Calif. WILLIAM P. ADAMS 


Views From the Inside 


Criminal Life. Edited by David M. Petersen 
and Marcello Truzzi. Engelwood Cliffs, N.J.: 
Prentice Hall, Inc., 1972. Pp. 228. 


The editors have captioned this easily read book, “Views 
From the Inside.” It is divided into three parts: “Behavior 
Patterns of Offenders,’ “Prison,” and “Issues in Crimi- 
nology.” Thirty-three articles or excerpts have been 
chosen, of which about 10 are served up anonymously. 

Though this book can be read by itself, it is probably 
better used as a reader in a beginning criminology course 
since several of the articles are not liberally published 
elsewhere. 

The editors note that through first-person statements 
generally ignored by criminologists, readers obtain “first- 
hand experiences in the life-histories of social violators.” 
Further, such commentary provides no translation into 
scientific jargon. 

Much in support of Sutherland’s principles of differ- 
ential association, the editors select accounts which 
identify for a criminal his “traditions, customs, standards, 
activities, and personal contacts of his social and cultural 
environment.” 

Similar to other studies of crime, the content analysis 
of articles might help determine the causes of criminality. 
And for readers who can find no causal relationships, the 
editors hope that the narrators who provide “self-reports” 
be add a dimension of humanity to the scientific crimi- 
nology. 

The book lives up to the hopes of the editors. Readers 
will find firsthand accounts believable and not full of 
rationalizations. Because the accounts have not been 
changed and the original authors have been permitted to 
digress, real people are telling their stories. Some might 
be labeled as most talented in their criminal pursuits, and 
others as fitting the “criminal prototype” of the Lombroso 
vintage of criminology. 

Two articles which tend to underwrite the general dis- 
satisfaction with American prisons appear at the close 
of the book. The final offering by Caryl Chessman is a 
long letter to the then Governor of the State of California, 
Edmund G. Brown. Even in the hours before his execution 
on May 2, 1960, Chessman tends to illustrate that even 
when faced with death, those who take the life style of 
the criminal seem bent on constant confrontation to the 
society at large. It is for both the offender and society, a 
contest which results in a percentage of wins and losses 
sufficient to support the mores and standards of the two 
parties. Is it possible that we need these aberrant indi- 
vidual offenders to reinforce society’s institutions? 

As a final note, the bibliography on autobiographical 
accounts by criminals is one of the best and gives the 
reader an opportunity to continue first-person encounters. 


Washington, D.C. JAMES A, MCCAFFERTY 


Correctional Rehabilitation— 
A Simplistic Approach 


Introduction to Correctional Rehabilitation. Ed- 
ited by Richard E. Hardy and John G. Cull. 
Springfield, Ill.: Charles C. Thomas, Publisher, 
1973. Pp. 271. $12.75. 


In the last decade or so, American publishers have been 
attempting to catch up with what must be a reasonably 
large market in the field of criminal justice administration. 
In their zeal to capture this market, it appears that many 
of the publishers do not particularly screen out the inade- 
quate and incompetent manuscripts from those which, at 
least, have something to say. As a consequence, students, 
practitioners, and academicians alike—but to varying de- 
grees—are all subjected to more materials—good and bad 
—than can possibly be handled. 

While there are many works which deserve publication, 
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there are countless others which should never have been 
written, let alone published. Introduction to Correctional 
Rehabilitation is one such book which should never have 
been written and certainly never published. It is a collec- 
tion of new materials, written in very simplistic fashion, 
and concerned with vocational rehabilitation, although 
you would never be able to discern that from the title. In 
their preface (p. xiv), the authors assert: 

“Not only will this text be of value to the professional 
practitioner in corrections and vocational rehabilitation, 
but it will also serve well on the university level as a 
text in rehabilitation counselor education courses and in 
public safety and justice courses and various other social 
service areas.” 

In this reviewer’s opinion, the above statement is gran- 
diose, arrogant, and untrue. If I had to depend on this 
book to illustrate either a conceptual base for vocational 
rehabilitation or for practical knowledge about such re- 
habilitation processes and theiremanagement, I would be 
at a loss to find such materials in this book. 

This book, unfortunately like so many other readers, 
offers no scholarly approach to the study or understanding 
of the subject matter. Rather, it appears to be no more 
than a rush to publish. It is no more than a collection of 
papers, without substantial (or any, for that matter!) 
scholarship, which are not tied together by the editors in 
any conceptual scheme. The papers are rather tired in 
their orientation; that is, they merely repeat what has 
been said before and probably in better ways. There is 
nothing wrong with a simplistic approach, especially for 
the beginning student, but at least the student is entitled 
to relevancy and scholarship. 

Three papers, however, do have some merit, but for 
the most part they have little if anything to do with voca- 
tional rehabilitation. The first is a well-documented and 
reasonably synthesized review of legal issues associated 
with probation standards, written by Imlay and Glasheen. 
The next two, although not in any way as well docu- 
mented, at least give some historical perspectives to cor- 
rectional practice and have several worthwhile things to 
say. They include Dean’s historical review of prisons and 
who gets committed, and Schloetter’s discussion of the 
value of staff training for correctional workers. Even in 
these last two instances, the subjects have been well cov- 
ered in other publications. 

Most of the other papers present rather pedestrian dis- 
cussions and reviews of the value of vocational rehabili- 
tation and occasionally contain statements so absurd one 
wonders what kind of “trip” the publisher was on when 
he was reviewing the manuscript. For example, the editors 
of the book, Hardy and Cull, wrote a chapter entitled, 
“Causes of Crime,” and state (p. 30): “Most people who 
live in poverty never commit a serious crime.” The state- 
ment is without documentation or reference. Just how do 
the authors know this profound fact? 

On its face value, the statement probably is not true, 
But I am not certain. However, if the authors meant to 
say that in proportion to other segments of the American 
population, the poor commit less crime—or more crime— 
_than others, it might have been a tolerable statement, 
provided it was backed up with a scholarly reference. If 
they had at least discussed how the poor are victimized 
more than other segments of American population or 
what the relationship is between poverty and criminal 
justice administration, then this would have made their 
chapter worthwhile. But they did none of these reasonable 
and expected things; they merely wrote sloppily and their 
publisher, Thomas, as it frequently does, let them get 
away with it! 

One might question why this review should be published 
since ‘a basic message is: Don’t buy the book! But the 
review, perhaps, should be published to give fair warning 
to potential authors and greedy publishers that the field 
no longer should be subjected to such unworthwhile ma- 
terials. There are many significant problems and issues 
associated with the administration of justice. Vocational 
rehabilitation certainly is one of those areas of topical 
interest which needs further exploration, explication, and 
study. 


But to presume that a book which offers no insights, 
which develops no conceptual scheme, which offers no 
analysis or greater understanding of the subject, which 
is poorly written, and which is not even tied together by 
the editors into some meaningful whole, is in any way 
worthwhile, just boggles the academic imagination. /ntro- 
duction to Correctional Rehabilitation by Hardy and Cull 
should never have been published. 


Rockville, Md. ALVIN W. COHN 


Techniques of Behavior Control 


Behavior Modification: Issues and Extensions. 
By Sidney W. Bijou and Emilio Ribes-Inesta. New 
York: Academic Press, 1972. Pp. 157. $7.50. 


The papers in this volume were delivered at the First 
Annual Symposium on Behavior Modification, at the Uni- 
versity of Veracrux, Xalapa, Mexico, in January 1971. 
The Symposium grew out of the increasing interest in be- 
havior modification principles and techniques among Mexi- 
can psychologists. Eight primary papers were presented 
by leaders in the field of behavior modification from the 
United States. Two of these papers, by B.F. Skinner and 
by C.B. Ferster, were essentially theoretical papers which 
had previously been published elsewhere. The other six 
primary papers were original papers addressed to a par- 
ticular area of application. Five discussant papers by 
Latin American psychologists are also included which deal 
with the particularities for applying the concepts in the 
primary papers to problems in their own countries. 

Though the entire book is certain to be of interest to 
those who are already sold on behavior modification ap- 
proaches—and Ferster’s paper should be of interest to 
those who have their doubts about the approach—four of 
the articles should be of special interest to the correctional 
practitioner: 

Robert G. Wahler discusses, “Some Ecological Problems 
in Child Behavior Modification.” This highly thought-pro- 
voking paper discusses the social setting of deviant be- 
havior, the social factors which serve to support and main- 
tain the deviant behavior, and the principles and tactics 
which may be used in treating children’s deviant behavior 
in its natural settings. In order to achieve such a goal the 
professional is seen as a consultant who trains parents, 
teachers, and peers to understand the social environment’s 
support of the deviant behavior and to alter the social en- 
vironment in such a way as to reduce the deviant behaviors 
and increase acceptable behavior. The complexities and 
difficulties encountered in such an effort are pointed out 
by the author. 

Two of the papers report on noninstitutional programs 
for delinquent and “predelinquent” youths. Mont Wolf, 
Elery Phillips, and Dean Fixen report on “The Teaching 
Family: A New Model for the Treatment of Deviant Child 
Behavior in the Community.” This paper describes 
Achievement Place, a highly successful halfway house in 
Lawrence, Kansas. Several previous papers have described 
Achievement Place and reported its effectiveness, but none 
has given as clear a picture of the principles and realities 
of how the program works. The “teaching family’? model 
as developed at Achievement Place is a model that might 
well be adopted by any community-based program for de- 
linquent youths. This paper presents enough of a picture 
of the program for any correctional planner to begin seri- 
ously considering adopting the model. 

“Programming Alternatives to Punishment: The Design 
of Competence Through Consequences,” by Harold Cohen 
describes the PICA Project (Programming Interpersonal 
Curricula for Adolescents) operating in 17 public junior 
and senior high schools in the Washington, D.C., area. 
Building upon their success in operating an institutional 
program in the old National Training School for Boys, 
Cohen and his associates at the Institute for Behavioral 
Research designed a program for “predelinquent” boys 
in the community. This project provided a half-day pro- 
gram of individual academic instruction and interpersonal 
skills training. The project attempted to improve the 


student’s interpersonal skills in such areas as study habits, 
relations with teachers, and interactions with their own 
families. Academic skills were taught through use of pro- 
grammed self-instructional courses, while interpersonal 
skills were taught in a variety of settings, including one 
which approximated traditional classroom lectures, work- 
study laboratories, and seminars. Appropriate behavior is 
reinforced with points which can then be used to buy privi- 
leges—such as time in the lounge area. The effects of this 
project both on academic achievement and social adjust- 
ment appear impressive and the cost is reported to be 
relatively small. 

Emilio Ribes-Inesta in his discussion of Cohen’s article, 
points out some of the obstacles which must be overcome 
in order to apply such an approach on a large scale. His 
discussion of these problems would be important reading 
for any correctional worker who was about to set out 


on a campaign of reform in the juvenile justice system. . 


Dr. Ribes-Inesta is not discouraging, but he strives to be 
practical in discussing how to get from here to there. 

In all, this book is a seminal view of many of the new 
extensions of the behavior modification approach, with 
several papers of particular significance to the correctional 
worker. 

University of Texas 

at Houston 


Davip F. DUNCAN 


Reports Received 


Better Tomorrows. U.S. Department of Health, Educa- 
tion, and Welfare, Office of Youth Development, Washing- 
ton, D.C., 1973. Pp. 41. This publication describes a year- 
round program which was developed for emotionally 
disturbed girls in a Texas community. Originally funded 
by HEW, the program, called “Girls Adventure Trails,” 
is described as innovative, therapeutic, and obviously effec- 
tive, in a period which finds a spiraling rise in delin- 
quency offenses involving girls. 

Cases and Materials on Prison Inmate Legal Assistance. 
U.S. Department of Justice, Law Enforcement Assistance 
Administration, Washington, D.C., 1973. Pp. 100. Legal 
assistance to prison inmates is now widely provided by 
law school clinics and occasionally by legal aid and de- 
fender organizations. This report explores the nature of 
typical inmate legal claims and traces the involvement 
of the legal profession in the assertion of these claims, as 
well as the often ignored legal risks that occasionally 
accompany the overturning of a criminal conviction. 

Connecticut Department of Corrections (Annual Re- 
port). Connecticut Department of Corrections, Hartford, 
Conn., 1973. Pp. 32. An independent Department of Cor- 
rections was established by the State Legislature in 1968. 
In this fifth year of operations, the Department reports 
consistent progress toward meeting all of its goals and 
toward resolving the dilemma of the dichotomous func- 
tions of custody and rehabilitation. More specifically, this 
report describes the Department’s program of institutional 
services, community services, and the wide range of pro- 
gram development. 


Correctional Problems and Clergymen in America. In- 
stitute of Human Relations, Loyola University, 6363 St. 
Charles Avenue, New Orleans, La., 1973. Pp. 125. This 
publication is the product of a symposium on correctional 
problems and prison reform sponsored by the Department 
of Continuing Education, Notre Dame Seminary, and 
Loyola University. Among the topics discussed are The 
Clergyman’s Response to the Crisis in Corrections, Cor- 
rections in Louisiana, the Parish Prison and Its Problems, 
Crime and Punishment in the Old Testament, and Commu- 
nity Action for Corrections. 

Drug Abuse in Suburbia. Nassau County Probation De- 
partment, Mineola, N.Y., 1973. Pp. 241. This is the fifth 
report in a series on drug abuse in Nassau County based 
on a continuing research study by the Nassau County 
Probation Department in cooperation with the Nassau 
County Police Department. The findings, conclusions, and 
recommendations are supported by a detailed analysis of 
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9,587 dangerous drug offense cases that entered the crim- 
inal justice system during the 5-year period 1967-1971. 


Extending Public Understanding of Crime and Its 
Treatment. Massachusetts Correctional Association, 33 Mt. 
Vernon Street, Boston, Mass., November 1973, Bulletin 
No. 23. Pp. 28. This issue of Correctional Research focuses 
on the need for a discriminating public understanding and 
support of reform efforts to change and improve police, 
court, and correctional procedures. It calls for the identi- 
fication of specialized publics and their particular interests 
and potential for involvement in the improvement of law 
enforcement and the criminal justice system. 


Federal Judicial Center (Annual Report). The Federal 
Judicial Center, 1520 H Street, N.W., Washington, D.C., 
1973. Pp. 28. In 1967, Congress authorized the establish- 
ment of a Federal Judicial Center to further the develop- 
ment and adoption of improved judicial administration 
in the courts of the United States. This report covering 
the year 1973 reflects the general program of the Center 
and outlines the activities of the Center in the areas of 
appellate and trial court litigation, sentencing and pro- 
bation, management of the judicial system, interjudicial 
affairs, and continuing education and training. 

Four Thousand Lifetimes: A Study of Time Served and 
Parole Outcomes. National Council on Crime and Delin- 
quency, Research Center, Brinley Building, Davis, Calif., 
June 1973. Pp. 48. The project described in this report is 
designed for two purposes: to describe in a systematic 
manner the amount of time served in prison by a large 
number of selected offenders; and to assess the effects, if 
any, on the recidivism rates of these offenders. The study 
deals with over 100,000 male felons who were paroled for 
the first time on their prison sentences between the years 
1965 and 1970. 


Image. U.S. Department of Health, Education, and Wel- 
fare, Office of Youth Development, Washington, D.C., 
1974. Pp. 28. The title of this report stands for Involve- 
ment of Mexican-Americans in Gainful Endeavor, a non- 
profit national organization established in 1968 to improve 
the social, economic, and educational status of Mexican- 
Americans. With headquarters in San Antonio, Texas, it 
presently is serving the Southwestern United States. This 
report contains a series of brief informative statements 
of Image’s approach to alleviating the conditions of pov- 
—e lack of motivation among the Mexican-American 
youth. 


Improving Corrections Personnel Through Community 
Colleges. American Association of Community and Junior 
Colleges, One Dupont Circle, N.W., Washington, D.C., 
1973. Pp. 61. In cooperation with the Commission on Cor- 
rectional Facilities and Services of the American Bar As- 
sociation, the American Association of Junior Colleges 
has produced in this publication what it considers a blue- 
print for a sound educational contribution at the commnu- 
nity college level for those correctional workers in most 
— and influential contact with adult and juvenile of- 

enders. 


Improving Police Productivity. National Commission on 
Productivity, 1750 K St., N.W., Washington, D.C. Pp. 14. 
The contents of this pamphlet are based on the findings 
and recommendations of the National Commission on Pro- 
ductivity’s Advisory Group on Productivity in Law En- 
forcement, a panel of police officials, academic authorities, 
and representatives of national organizations. 


Instead of Prison. The National Council on Crime and 
Delinquency, 411 Hackensack Avenue, Hackensack, N.J., 
1973. Pp. 16. This report describes a Community Treat- 
ment Project for Repeat Offenders sponsored by NCCD in 
Oakland County, Michigan. The project, which began in 
July 1971, has been operating continuously and plans are 
in process of installing the program on a statewide basis. 

The Law of Detainers. U.S. Department of Justice, Law 
Enforcement Assistance Administration, Washington, 
D.C., 1973. Pp. 125. Prisoners subject to detainers have 
often had to suffer disabilities because of detainers and 
experienced difficulties in arranging for speedy trials on ~ 
their outstanding charges. In this report, the legal con- 
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tours of the detainer problem are discussed and how the 
legal process is responding to the difficult issues posed. 

Medical and Health Care in Jails, Prisons, and Other 
Correctional Facilities: A Compilation of Standards and 
Materials. American Bar Association, Commission on Cor- 
rectional Facilities and Services, 1705 DeSales St., N.W., 
Washington, D.C., 1973. Pp. 302. Produced in cooperation 
with the American Medical Association’s Division of Med- 
ical Practice, this compilation contains separate sections 
with commentaries and materials on national organiza- 
tion recommendations, state standards, surveys and re- 
ports, legal issues and remedies, and data on actual med- 
ical programs in adult and juvenile institutions and 
agencies. 

Methadone Maintenance Program: An Evaluation. Cali- 
fornia Department of Correction, Research Division, Sac- 
ramento, Calif., December 1973. Pp. 68. The purpose of 


this study is to evaluate the Department of Corrections’ ' 


methadone maintenance program located in Los Angeles, 
and to ascertain whether methadone treatment can be 
utilized as a rehabilitative aid for parolees and out- 
patients. More specifically, is the program effective in the 
reduction of arrests, drug use, and unemployment among 
hard-core heroin addicts? 

Probation and Parole in Florida (Annual Report). 
Florida Parole and Probation Commission, Tallahassee, 
Fla., 1973. Pp. 73. This is the 33rd Annual Report of the 
Parole and Probation Commission. It is profusely illus- 
trated with photographs of the governor, his cabinet, and 
members of the Commission. The main area of concern re- 
ported herein is the pressure to reduce the prison popula- 
tion. The increased use of probation by the courts and 
accelerated parole releases by the Commission has helped 
maintain a stable population of about 9,000 to 10,000 in- 
mates during the last 3 years. Two recent innovations as 
alternatives to improvement are mentioned and designated 
as “structured treatment programming” and “multiphasic 
diagnostic and treatment centers.” 


A Proposal for a Drug Treatment Program in the Texas 
Department of Corrections. Texas Department of Correc- 
tions, Treatment Directorate, Research and Development 
Division, Huntsville, Texas, 1973. Pp. 32. Of the prison 
population in Texas, about 14 percent were convicted of 
drug offenses and of these 77 percent had sentences 
greater than 5 years. To meet the needs of these inmates, 
four pilot programs are recommended: transcendental 
meditation, transactional analysis, therapeutic community, 
and multimodality or a combination of these with exist- 
ing conventional programs. 

Prosecution of Adult Felony Defendants in Los Angeles 
County: A Policy Perspective. U.S. Department of Jus- 
tice Taw Enforcement Assistance Administration, Wash- 
ington, D.C., 1973. Pp. 156. The purpose of the project 
Prcsocncea in this report was to demonstrate the value of 
analysis of an ongoing activity to inform policy makers 
about how the policies of the District Attorney’s Office 
are working and to describe how the criminal justice proc- 
ess currently functions throughout Los Angeles County. 
Concentration has been on following what happens to 
adult felony defendants from time of arrest until they 
leave the adjudicatory system or are sentenced. 


Strategies for Restructuring the State Department of 
Youth Services. U.S. Department of Health, Education, 
and Welfare, Office of Youth Development, Washington, 
D.C., 1973. Pp. 23. In this publication, Yitzhak Bakal of 
the Massachusetts Joint Correctional Planning Commis- 
sion tells of the reorganization of the State’s Department 
of Youth Services and the problems and strategies adopted 
for abolishing the correctional institutions for youth and 
the development of many innovative community-based al- 
ternatives for its troubled youth without a major increase 
in budget or personnel. 


Volunteers in the Criminal Justice System: Rights and 


Legal Liability. American Bar Association, Commission on 
Correctional Facilities and Services, 1705 DeSales St., 
N.W., Washington, D.C., 1974. Pp. 10 (app. 1-6). This 
publication describes in laymen’s terms the legal doctrines 
sometimes used to determine liability in case of work- 
related injury to volunteers, their clients, the sponsoring 
agency, or the public. Several appended charts present a 
jurisdictional breakdown of the various theories and of- 
fers suggestions for drafting statewide policy for use of 
volunteers. 


Books Received 


Applied Psychology in Law Enforcement and Correc- 
tions. By Richard E. Hardy and John G. Cull. Springfield, 
Ill.: Charles C. Thomas, Publisher, 1973. Pp. 234. $9.95. 

Behavior Therapy With Delinquents. Edited by Jerome 
S. Stumphauzer. Springfield, Ill.: Charles C. Thomas, 
Publisher, 1973. Pp. 358. $11.95. 

Contemporary Corrections: A Concept in Search of 
Content. Edited by Benjamin Frank. Reston. Va.: Reston 
Publishing Company, Inc., 1974. Pp. 355. $6.95 (paper). 

Convicts, Codes, and Contraband: The Prison Life of 
Men and Women. Cambridge, Mass.: Ballinger Publish- 
ing Company, 1974. Pp. 161. $10.00. 

Crime in Developing Countries: A Comparative Perspec- 
ive. By Marshall B. Clinard and Daniel J. Abbott. New 
York: John Wiley and Sons, 1973. Pp. 319. 

An Introduction to the Criminal Justice System and 
Process. By Alan Coffey, Edward Eldefonso, and Walter 
Hartinger. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 
1974. Pp. 344. $11.95. 

Juvenile Justice as a System: Law Enforcement to Re- 
habilitation. By Alan R. Coffey. Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1974. Pp. 152. $10.95. 

Law Enforcement and Correctional Rehabilitation. 
Edited by John G. Cull and Richard E. Hardy. Spring- 
7 a Charles C. Thomas, Publisher, 1973. Pp. 266. 

Learning About Alcohol: A Resource Book for Teachers. 
Edited by Samuel A. Miles. Washington, D.C.: American 
Association for Health, Physical Education, and Recrea- 
tion, 1974. Pp. 168. $2.95 (paper). 

Lights On in the House of the Dead: A Prison Diary. 
By Daniel Berrigan. New York: Doubleday and Company, 
Inc., 1974. Pp. 309. $7.95. 

Men Released From Prison. By Irvin Waller. Toronto: 
University of Toronto Press, 1974. Pp. 273. $15.00. 

Misuse of Psychiatry in the Criminal Courts: Com- 
petency To Stand Trial. By the Committee on Psychiatry 
and Law. New York: Group for the Advancement of Psy- 
chiatry, Inc., 1974. Pp. 72. $3.00. 

Narcotics and Narcotic Addiction, Fourth Edition. By 
David W. Maurer and Victor H. Vogel. Springfield, Ill: 
Charles C. Thomas, Publisher, 1973. Pp. 473. $15.75. 

Old Men Drunk and Sober. By Howard Bahr and Theo- 
dore Caplow. New York: New York University Press, 
1973. Pp. 407. $12.50. 


Psychiatry and Law. By Ralph Slovenko. Boston: Little, 
Brown and Company, 1973. Pp. 736. $28.50. 

Streetwise Criminology. By Duane Denfeld. Cambridge, 
Mass.: Schenkman Publishing Company, 1974. Pp. 393. 
$10.00. 

Understanding Crime and Delinquency: A Sociological 
Introduction. By Michael Phillipson. Chicago: Aldine Pub- 
lishing Company, 1974. Pp. 210. $7.50. 

Victimology. Edited by Emilio Viano and _ Israel 
Drapkin. Lexington, Mass.: Lexington Books, 1974. Pp. 
263. $15.00. 


Roberts J. Wright, commissioner of corrections for West- 
chester County, N.Y., and editor of the American Journal 
of Corrections, retires June 30. A graduate (cum laude) 
of Springfield College, Springfield, Mass., he was awarded 
an honorary doctor of humanities degree in 1957 by that 
school as well as its highest alumni award—the Tarbell 
Medallion—in 1962. He has served as assistant general 
secretary of the Prison Association of New York and the 
American Correctional Association; warden of the West- 
chester County Penitentiary; and commissioner of the 
New York State Board of Parole. A member of FEDERAL 
PROBATION’S Advisory Committee, he is a past president 
of the American Correctional Association and life member 
of its board of directors. 


Lawrence A. Carpenter, who retired in 1968 from the 
Federal Bureau of Prisons following 29 years’ service, 
was sworn in on May 23 as a member of the U.S. Board 
of Parole. He succeeds Gerald E. Murch who retired 
December 31. Carpenter had been a consultant to various 
Federal, State, and academic organizations since 1973. 
From 1972 to 1973 he was executive director of the Task 
Force on Corrections of the National Advisory Commis- 
sion on Criminal Justice Standards and Goals, and during 
1971 he was co-director of the National Conference on 
Corrections in Washington, D.C., and Williamsburg, Va. 
From 1969 to 1971 he was chief of the Corrections Divi- 
sion of the Law Enforcement Assistance Administration. 


E. Preston Sharp, Ph.D., executive director of the Ameri- 
can Correctional Association for the past 9 years, will 
join the faculty of Virginia Commonwealth University to 
teach administrative courses designed for personnel in 
the Virginia corrections system and advise the State’s 
new Department of Corrections on management and man- 
power development. Dr. Sharp, who serves on the Advisory 
Committee of FEDERAL PROBATION, begins his work in 
Virginia in September following his retirement from the 
ACA. 


Thomas J. Weadock, Jr., U.S. probation officer in San 
Francisco, Calif., has been appointed assistant chief of 
probation in the Probation Division, Administrative Office 
of the United States Courts, effective June 24. A graduate 
of the University of San Francisco with a master’s degree 
from Loyola University’s School of Social Work, Weadock 
joined the Federal Probation Service in 1971 in Chicago. 


Ronald H. Beattie, chief of California’s Bureau of Crimi- 
nal Statistics until his retirement in 1972, died March 18. 
He had helped set up the Bureau—which was the first 
State bureau of criminal statistics in the United States— 
and became its chief in 1945. He had also served the Ad- 
ministrative Office of the United States Courts on two 
occasions: as chief statistician from 1940 to 1945 and as 
chief of the Division of Procedural Studies and Statistics 
from 1961 to 1965. He was a member of FEDERAL PRO- 
BATION’S Advisory Committee. 


Two of every three offenders released from Federal 
prisons did not return to prison for a serious offense 
within a 2-year period, Attorney General William B. 
Saxbe reported in April announcing the results of a 
recently completed survey. It was the first major recidi- 
vism study of the Federal prison population in 10 years 
and covered 1,800 inmates released in 1970. “This recidi- 
vism rate is by no means as low as I would like to see 
for the Federal system,” the Attorney General said. “But 
it certainly refutes the charges we keep hearing about a 
70 or 80 percent recidivism rate for all prison systems.” 


Senator Birch Bayh, chairman of the Senate Subcom- 
mittee To Investigate Juvenile Delinquency, has sponsored 
two measures to help solve the Nation’s juvenile delin- 
quency problem. They are the Juvenile Justice and De- 
linquency Prevention Act (S. 821 and H.R. 6265) and the 
Runaway Youth Act (S. 645 and H.R. 9298). The first 
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would provide Federal leadership in the development of 
improved State and local programs as well as private 
agencies involved in the prevention of juvenile delinquency 
and the treatment and rehabilitation of juvenile offenders. 
It calls for $1 billion to be spent over a 4-year period, 
$100 million of it the first year. The second proposed act 
would provide $10 million a year in grants to provide 
temporary shelters and counseling services to help the 
many youths who run away from home every year. 


The American Bar Association’s Commission on Correc- 
tional Facilities and Services has announced the following 
new publications: (1) Legal Responsibility and Authority 
of Correctional Officers—A Handbook on Courts, Judicial 
Decisions and Constitutional Requirements; (2) Women 
in Detention and Statewide Jail Standards; (3) Mono- 
graph on Legal Issues and Characteristics of Pretrial In- 
tervention Programs; and (4) Developing Jobs for Pa- 
rolees. Single copies may be obtained without cost by 
request direct to the .BA Commission on Correctional 
Facilities and Services (for the first three) and the 
National Clearinghouse on Offender Employment restric- 
tions (for the fourth). The address for both organizations 
is 1705 DeSales Street, N.W., Washington, D.C. 20036. 


Leo Riccio, the Brooklyn, N.Y., sporting goods dealer 
who helped save eight persons held hostage in his store, has 
received the $5,000 Carl M. Loeb, Jr., Award for Citizen 
Valor from the National Council on Crime and Delin- 
quency. The Loeb Award, presented annually by the 
NCCD, recognizes “an act by a private citizen in support 
of law enforcement.” 


James Barnett, chief of administrative services for the 
California Department of the Youth Authority, has been 
appointed deputy director of the Department, heading 
its newly organized Research Evaluation, and Develop- 
ment Branch. 


The Annual John Howard Award for outstanding service 
in the delinquency and crime field was presented on May 
21 to Milton G. Rector, president and chief executive offi- 
cer of the National Council on Crime and Delinquency, 
“in recognition of his outstanding national leadership in 
promoting criminal justice reform,’’ and to Paul W. Keve, 
director of the Department of Health and Social Services, 
Division of Adult Corrections, State of Delaware, “for 
his outstanding achievement in innovative juvenile de- 
linquenecy programming and corrections administration.” 
The presentation was made at the Sheraton-Chicago Hotel 
during the Annual Meeting of the John Howard Associ- 
ation. 


The 21st National Institute on Crime and Delinquency 
will be held June 23 to 26 at the Statler-Hilton Hotel, 
Boston, Mass. Speakers scheduled to address major NICD 
sessions include U.S. Senator Edward W. Brooke, F.B.I. 
Director Clarence M. Kelley, and Milton G. Rector, presi- 
dent of the National Council on Crime and Delinquency. 


The Federal Wardens’ Conference, held May 20 to 22 at 
Wisconsin Dells, Wis., had as its theme “Regionalization: 
A Tool for Change.” Norman A. Carlson, director of the 
Federal Bureau of Prisons, led a discussion on the state 
of Federal corrections, major changes and directions, and 
regionalization. He was joined by Maurice H. Sigler, 
chairman of the U.S. Board of Parole; Wayne P. Jackson, 
chief of the Federal Probation Service, and Lawrence 
Traylor, U.S. Pardon Attorney. Attorney General William 
B. Saxbe was guest speaker at a conference luncheon. 


Warden J. D. Henderson of the U.S. Penitentiary at 
Atlanta, Ga., announced his institution’s first college 
graduation exercises would be held June 7. Twenty of- 
fenders were scheduled to receive A.A. degrees in business 
administration or liberal arts from DeKalb Community 
College. 
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The World Correctional Service Center, 2849 W. 71st 
Street, Chicago, Ill. 60629, has three publications which 
it will make available to those sending a 9 x 12 self- 
addressed envelope or a mailing label. They are: The 
Abnormal Dangerous Offender, by Dr. Georg K. Stirup; 
Attica Revisited: The Prospect for Prison Reform, by 
Norval Morris and Gordon Hawkins; and Pre-Trial Diver- 
sion: Bilk or Bargain, by Nancy Goldberg. 


Two faculty positions (salary to $20,000) have been 
announced by Northeastern University’s College of Crimi- 
nal Justice. Persons interested who have a Ph.D. in crimi- 
nal justice or related discipline, teaching experience on 
the college level in both graduate and undergraduate 
courses, and an interest and proven accomplishment in 
the field of research may send a resume to Dean Norman 
Rosenblatt, College of Criminal Justice, Northeastern Uni- 
versity, Boston, Mass. 02175. 


Judge Donald W. Van Artsdalen of the U.S. District 
Court for the Eastern District of Pennsylvania recently 
visited the U.S. Penitentiary at Lewisburg, Pa., with three 
law clerks and two law students. The judge, who had vis- 
ited the institution several years ago, reported that he had 
found the return trip helpful in providing updated, first- 
hand knowledge about the institution’s facilities. 


Edward W. Grout, director of Colorado’s Division of 
Adult Parole, retires June 30 after 21 years of State 
service. A 1973 recipient of the Cass award for outstand- 
ing achievement in corrections, he played a vigorous role 
in the professionalization of corrections on both a local 
and national level. 


The National Alliance of Businessmen, private industry’s 
special effort to hire disadvantaged workers, claims place- 
ment of 2,777 persons with criminal records as of April 
1. With offices in 137 cities largely staffed by executives 
loaned from the participating companies, NAB has been 
emphasizing ex-offender hiring since last July. 


Peter B. Bensinger, former director of corrections for 
the State of Illinois, has been appointed a member of the 
Board of Directors of Federal Prison Industries, Inc. He 
fills the vacancy created by the death of Sanford Bates 
in 1972. 


The Fifth International Congress of Social Psychiatry 
will be held September 1 to 7 in Athens, Greece, and will 
have as its theme “Toward a Systems Approach to Psy- 
chosocial Functioning and Malfunctioning.” For further 
information contact John L. Carleton, M.D., Secretary, 
American Association for Social Psychiatry, 2323 Oak 
Park Lane, Santa Barbara, Calif. 93105. 


Law students at the University of Notre Dame are 
volunteering spare hours to teach inmates at the Indiana 
State Penitentiary at Michigan City the intricacies of 
legal research and writing of briefs. Sponsored by the 
Post Conviction Remedies Division of the Notre Dame 
Legal Aid and Defender Association, the new program 
will involve both faculty and advanced students in regu- 
larly scheduled instruction periods inside the prison walls. 
The recent 4-week program is expected to be a forerunner 
of future programs to be conducted twice a year. 


Modernizing Criminal Justice Through Citizen Power 
is the title of a 21-page pamphlet recently published by 
the Chamber of Commerce of the United States. Copies 
in single or in quantity are available from: Circulation 
Department, American Bar Association, 1155 East 60th 
Street, Chicago, Ill. 60637. 


A master’s degree program has been established within 
the Missouri Board of Probation and Parole in conjunc- 
tion with Webster College for those desirous of doing 
graduate work in addition to their full-time probation 
and parole duties. Partially funded by Law Enforcement 
Education Program (LEEP), the 2-year program meeting 
2 evenings each week was started in January 1974 and 
thus far has attracted 55 out of a staff of approximately 
100 in the St. Louis Metropolitan Area. 


FEDERAL PROBATION 


The Federal Bureau of Prisons will have set up a total 
of five regional offices around the country by some time 
after July 1 to supervise the institutions in their areas, 
Director Norman A. Carlson announced in March. The 
regions and locations of offices are: South Central— 
Dallas; Southeast—Atlanta; Northeast—Philadelphia; 
North Central—Kansas City; and Western—San Fran- 
cisco, 


Three hundred seventy ex-addicts were nearing the end 
of a 6-month voluntary job training program sponsored 
by the New York City Health Services Administration, 
according to an April 4 account in the New York Times. 
Of the 444 who started in the program last October, 74 
dropped out, including 34 for health reasons. The partici- 
pants were hired as community-service aides to work with 
the regular staff of the Health Services Administration. 


The California Department of Corrections has been 
authorized to begin planning for two new 2,400-inmate 
institutions on State-owned sites in San Diego and Solano 
Counties. The San Diego institution will be located on a 
320-acre site at Otay Mesa near the Mexican border. The 
Solano County prison will be built adjacent to the 
California Medical Facility, Vacaville. 


Children in Trouble, in a new, 29-minute edition (16mm. 
sound, color), is available to concerned organizations from 
the John Howard Association, 537 South Dearborn Street, 
Suite 900, Chicago, Ill. 60605. The documentary probes 
what happens to “so-called delinquent children caught up 
in our juvenile justice system.” 


Serious crime in the United States rose again in 1973 
after registering its first decrease in 17 years in 1972, 
Attorney General William B. Saxbe reported in March. 
Preliminary statistics contained in the FBI’s Uniform 
Crime Reports showed that serious crime rose 5 percent 
last year compared with a 4 percent decline in 1972. 


California Youth Authority Outstanding Service Awards, 
presented May 8 at the annual conference of the Cali- 
fornia Probation, Parole and Correctional Association in 
Long Beach, were awarded to: The Los Angeles County 
Probation Department for the development of the police/ 
probation juvenile service program; the Alameda County 
Probation Department for developing an effective inten- 
sive treatment unit for violence-prone youth; and the Lodi 
Police Department, Manteca Police Department, San 
Joaquin County Probation Department, and Tracy Police 
Department for the development and implementation of 
the cooperative community-based police/probation service 
program. 


The National Institute of Law Enforcement and Criminal 
Justice, research center of the Law Enforcement Assist- 
ance Administration, is launching a new program to spon- 
sor widespread adoption of the most advanced criminal 
justice practices, according to Institute director Gerald 
M. Caplan. Successful, innovative projects will be selected 
by the Institute and each one will be recreated in a num- 
ber of communities. The Institute will provide financial 
assistance, specially tailored training materials and 
courses, handbooks, guidelines, and evaluation. The first 
projects selected for replication are Family Crisis Inter- 
vention Training for Police and Community-Based Correc- 
tions in Des Moines. For further information contact the 
Institute Office of Technology Transfer, (202) 386-4593. 


Prisoners’ Legal Rights: A Bibliography of Cases and 
Articles (2nd Edition) has recently been published as a 
joint project of the Resource Center on Correctional Law 
and Legal Services of the American Bar Association Com- 
mission on Correctional Facilities and Services and the 
editors of the Prison Law Reporter. Copies are available 
at $2 each from: Prison Law Reporter, 15th Floor Hoge 
Building, Seattle, Wash. 98104. 


The Federal Judicial Center has commissioned the Bat- 
telle Pacific Northwest Laboratories to perform a study 
of trends in the characteristics of offenders over a 21- 
year period at 22 Federal institutions. The intent of the 
study is to develop a research model that can be used 


Sea to determine caseloads at the district court 
evel. 


The Connecticut Department of Corrections has been 
awarded Law Enforcement Assistance Administration 
grants amounting to $1 million for new and existing 
services, according to H.R. Sterrett, executive director 
of the Connecticut Planning Committee on Criminal Ad- 
ministration. The Department was one of eight State 
agencies to receive 1974 LEAA grants. 


The National Coordinating Committee for Justice Under 
Law (NCCJL) alternative to prison project took a major 
step with the recent acquisition of a training facility. It 
has purchased a former automobile dealership building 
which will serve as a training center for convicted of- 
fenders placed in the custody of NCCJL instead of being 
committed. They will be instructed in automobile me- 
chanics, carpentry, and office management skills. Each 
trainee will receive full wages during his 2-year partici- 
pation in the program. NCCJL is located at 1750 Lanier 
Place, N.W., Washington, D.C. 20009. 

Herbert E. Hoffman, counsel to the House Committee on 
the Judiciary, has been named director of the American 
Bar Association’s Governmental Relations Office in Wash- 
ington, D.C. He succeeds Donald E. Channell who for the 
pest 17 years served as director of the ABA’s Washington 
Office. 


George F. McGrath, clerk of the U.S. District Court in 
Boston, Mass., and former head of the Massachusetts and 
New York City departments of correction, has been ap- 


RicHarp A. McGEE: President, American Justice In- 
stitute. B.S. and M.S., University of Minnesota. Director 
of Education, United States penitentiaries at Leaven- 
worth, Kans., and at Lewisburg, Pa., 1931-1935; Warden, 
New York City Penitentiary, Riker’s Island, 1935-1939; 
Deputy Commissioner, New York City Department of 
Correction, 1939-1941; Director of Public Institutions, 
State of Washington, 1941-1944; Director, California De- 
partment of Corrections, 1944-1961; Administrator, Cali- 
fornia Youth and Adult Corrections Agency, 1961-1967. 
President, American Correctional Association, 1943. 
Founder and first Editor, American Journal of Correc- 
— First Editor-in-Chief, Manual of Correctional Stand- 
ards. 

IRVIN WALLER: Director, Research Division, Department 
of the Solicitor General, Ottawa, Canada, since May 1974. 
B.A. (1965), Dip.Crim. (1966), and Ph.D. (1973), Uni- 
versity of Cambridge. Laidlaw Research Fellow, Institute 
of Criminology, University of Cambridge, 1969-1970. Fac- 
ulty of Law, University of Toronto: Research Associate, 
1970-1972; Research Associate, Secretary of Graduate 
Faculty in Criminology, Centre of Criminology, and As- 
sistant Professor, 1972-1973; Senior Research Associate, 
July 1973-September 1973; Associate Professor, 1973- 
1974. Author: Men Released From Prison (1973); Report 
of the Task Force on Release of Inmates (1973); The 
Future of Parole (1972). 

LAWRENCE W. PIERCE: Judge, U.S. District Court, 
Southern District of New York, since 1971. B.S. (1948), 
St. Joseph College; LL.B. (1951), Fordham University. 
Assistant District Attorney, Kings County (6 years); 
Deputy Police Commissioner, New York City (3 years) ; 
Director, New York State Division for Youth (3 years) ; 
Chairman, New York State Narcotic Addiction Control 
Commission (4 years). Visiting Professor, School of 
Criminal Justice, State University of New York at 
Albany, 1970-1971. 

MILTON LuUGER: Director, New York State Division for 
Youth, since 1971. B.S. (1949) and M.A. (1950), New 
York University. Teacher, New York City Board of Edu- 
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pointed president of the Massachusetts Correctional As- 
sociation. A former assistant dean of Boston College Law 
School, he has also served as secretary to the Massa- 
chusetts Board of Bar Examiners. 

The 1974 edition of the Directory of Correctional Services 
in Canada is available at $8 a copy (plus 7 percent pro- 
vincial sales tax for Ontario residents). It may be ordered 
from: Publications Section, The Canadian Council on 
Social Development, 55 Parkdale Avenue, Box 3505, Sta- 
tion C, Ottawa, Ontario, K1Y, 4G1. 

Reading—Where Its At—In Prisons is the title of a new 
pamphlet of the American Bar Association’s Clearinghouse 
for Offender Literacy Programs. Designed to point up 
the severe incidence of functional illiteracy in prisons 
and explain how important adequate reading skills are to 
offender rehabilitation, this publication may be obtained 
from the ABA Corrections Commission, 1705 DeSales 
Street, Washington, D.C. 20036. 


A new national court survey reveals that State and 
local courts largely have fragmented and overlapping - 
jurisdictions, lack sufficient trained personnel, and have 
no consistent pattern for handling various classes of pro- 
ceedings. It was conducted by the Bureau of the Census 
for the Law Enforcement Assistance Administration as 
a first step in establishing a national program of judicial 
statistics. The survey report, National Survey of Court 
Organization, may be purchased at $2.40 a copy (stock 
number 2700-00228) from the U.S. Government Printing 
Office, Washington, D.C. 20402. 


cation, 1950-1954; Director of Rehabilitation, New York 
City Department of Correction, 1954-1960. Deputy Direc- 
tor, New York State Division for Youth, 1960-1969; 
Chairman, New York State Narcotic Addiction Commis- 
sion, 1969-1971. Recipient, National Council on Crime and 
Delinquency’s Roscoe Pound Award, 1973. President, 
National Association of State Juvenile Delinquency Pro- 
gram Administrators, 1969-1970. 


JOSEPH S. LOBENTHAL, JR.: Legal Consultant and Prac- 
ticing Attorney, since 1961. M.A. (1952) and J.D. (1955), 
University of Chicago. Assistant Director Rehabilitation, 
New York City Department of Correction, 1960. Director 
and General Counsel, SERVE (correctional research 
project), 1965. Faculty member, New School for Social 
Research, New York City, since 1963. Has served as con- 
sultant to: International Association of Chiefs of Police, 
American Correctional Association, New York State De- 
partment of Education, New York State Department of 
Mental Hygiene, The National Advisory Commission on 
Criminal Justice Standards and Goals. Author: Growing 
Up Clean in America (1970 and 1972); Power and Put- 
On: The Law in America (1971); a book on community 
corrections to be published next year by Scribner’s. 

LUCILLE K. DEGOSTIN: Research Assistant, U.S. Board 
of Parole, since 1972. B.A., University of Arkansas, 1971. 
Research Assistant, National Council on Crime and De- 
linquency, 1971-1972. 


PETER B. HOFFMAN: Criminologist, U.S. Board of Pa- 
role, since 1972. B.A. (1966) and M.A. (1969), New 
York University; M.A. (1973) and Ph.D. candidate, State 
University of New York at Albany. Probation Officer, 
Rockland County Probation Department, 1966-1967; Pa- 
role Officer, New York State Division of Parole, 1967- 
1968; Senior Parole Officer, New York State Narcotic 
Addiction Control Commission, 1968-1969. Research As- 
sociate, National Council on Crime and Delinquency, 
1971-1972. 

LipByY BERTINOT: Co-Director, Texas Probation Train- 
ing Project, Institute of Contemporary Corrections, Sam 
Houston State University, Huntsville, since 1973. R.N. 
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(1950), Louisiana State University School of Nursing. 
Facilitator, National Conference of Christians and Jews, 
1968-1972; Associate Consultant, Harris County Adult 
Probation Department, 1971-1972; Consultant, Organiza- 
tional Development Consultants, 1971-1973; Consultant, 
West Memorial Christian Community, 1972-1973; Project 
Director, Texas Probation Training Project, 1972-1973. 

E. TaytLor: Co-Director, Texas Probation Train- 
ing Project, Institute of Contemporary Corrections, Sam 
Houston State University, Huntsville, since 1972. B.A. 
(1956), University of Corpus Christi; M.Div. (1959), 
Southwestern Seminary; M.A. (1971), Sam Houston State 
University. Program Expediter, Harris County Adult 
Probation Department, 1967-1972. 

ALVIN W. CoHN: Vice President and Founder, Criminal 
Justice Associates, since 1972. B.A. (1956), University of 
Cincinnati; M.A. (1960), Indiana University; D.Crim. 
(1972), University of California, Berkeley. Psychiatric 
Social Worker and Administrative Trainee, Ohio Division 
of Juvenile Research, Classification, and Training, 1960- 
1961. Psychiatric Social Worker and Administrator, 
Cincinnati Municipal Court Psychiatric Clinic, 1961-1964. 
Member, Jewish Community Relations Council, Alameda 
and Contra Costa Counties, California, 1964-1965; Ad- 
ministrative Secretary, Chancellor’s Committee on the 
Work-Study Program, and Research Assistant, Teaching 
Assistant, and Research Specialist, School of Criminology, 
University of California, Berkeley, 1965-1967; Director of 
Probation Management Institutes and Director of Train- 
ing, National Council on Crime and Delinquency, 1967- 
1970; Assistant Professor and Director of Corrections, 
The American University, 1970-1972; Author and In- 
structor, University of California, since 1967; Lecturer, 
Pennsylvania State University, since 1972; Principal, 
PRC/Public Management Services, Inc., since 1972. Co- 
author: Uniform Probation Reports—A Feasibility Study 
(1968); Management of Probation Services, A_ Bibli- 
ography (1968) and A Supplementary Bibliography 
(1969) ; Decision-Making in the Administration of Pro- 
bation Services (1970). 

STANLEY L. Bropsky: Associate Professor, Department 
of Psychology, and Associate Director, Center for Correc- 
tional Psychology, University of Alabama, since 1972. 
B.A. (1960), University of New Hampshire; M.A. (1962) 
and Ph.D. (1964), University of Florida. Chief, Psy- 
chology Division, U.S. Disciplinary Barracks, Fort 
Leavenworth, Kans., 1964-1967; Assistant Professor 
(1967-1971) and Associate Professor (1971-1972), Center 
for the Study of Crime, Delinquency, and Corrections, and 
Department of Psychology, Southern Illinois University, 
Carbondale. Past President, American Association of Cor- 
rectional Psychologists. Editor, Criminal Justice and Be- 
havior: An International Journal. Author, Psychologists 
in the Criminal Justice System (1972). Co-editor, The 
Military, Prison (1970). 

DUANE H. SACKETT: Assistant Dean, College of Educa- 
tion, Temple University, since 1970. B.S. (1951), Wis- 
consin State University; M.S. (1957), University of 
Wisconsin; Ed.D. (1967), Temple University. Superin- 
tendent of Elementary Schools, Prairie du Chien, Wis., 
1954-1960. Superintendent of Schools, Highland, Wis., 
1960-1963; District Administrator, Cassville, Wis., 1963- 
1964; Chairman, Department of Education, Wisconsin 
State University (Eau Claire), 1967-1970. Co-author: 
Curriculum for Improving Communication Skills (1972). 


Howarp E. BLAKE: Professor of Elementary Education, 
Temple University, since 1955. A.B. (1948), Atlantic 
Christian College; M.Ed. (1952), University of North 
Carolina; Ed.D. (1954), Columbia University. Elementary 
Teacher, Leaksville Township Schools, N.C., 1946-1949; 
Principal, Elementary, Junior, and Senior High Schools, 
Leaksville, 1949-1953; Curriculum Consultant, Pinellas 
County Schools, Clearwater, Fla., 1954-1955. Recipient, 
Lindback Award (for excellence in teaching at Temple 
University) , 1965. 

RoBERT W. BALCH: Assistant Professor of Sociology, 
University of Montana, since 1970. B.A. (1966) and M.A. 
(1968), Arizona State University; Ph.D. (1971), Uni- 
versity of Oregon. Contributor: Pacific Sociological Re- 
view, Journal of Criminal Law, Criminology and Police 
Science, and Instructional Psychology. 


BOOK REVIEWERS 

WILLIAM P. ADAMS is Supervising Probation Officer, 
U.S. District Court, Oakland, Calif. : 
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